O.P.No.170 of 2020, Cont.P.Nos.207 of 2021 & 702 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 31..10..2023

Coram

THE HON'BLE MR JUSTICE N.SATHISH KUMAR

0O.P.No.170 of 2020
&
0.A.N0.490 of 2019
A.No0.5635 of 2019

N.Purushothaman

S/o0 Mr.Natesan,

No.34, Dr.Murugesan Street,
Athur Vadapathi, Athur Post,
Chengalpattu Taluk,
Kancheepuram District.

..... Petitioner
-Versus-

E.Somasundaram,
S/o late Mr.Elumalai,
No.28-A, 2" Street, Mallika Garden,
Mettumanagar,
Madhavaram, Chennai 600 060.

..... Respondents

Petition filed under Section 11(6) of the Arbitration and Conciliation
Act, 1996, praying to appoint any competent person as the Sole Arbitrator to
resolve the dispute between the petitioner and the respondent with regard to
performance of contract as per the terms of the Agreement of Sale entered into

between the petitioner and the respondent herein on 15.07.2018.
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O.P.No.170 of 2020, Cont.P.Nos.207 of 2021 & 702 of 2022

For Petitioner : Mr.N.Ganesh
For Respondent : Mr.K.Chandrasekaran
ORDER

This original petition has been filed seeking appointment of Arbitrator to
resolve the dispute arose between the petitioner and the respondent in respect
of performance of agreement of sale entered into between the parties on
15.07.2018.

2. The said original petition was filed along with original application in
0.A.N0.490 of 2019 for interim injunction. This court on 29.04.2019 passed
the following order:-

“7. That the respondent is hereby restrained from
alienating or encumbering the property in question by
selling it or creating a mortgage till 06.06.2019. Notice
to the respondent returnable by then. Private Notice

permitted. Post on 06.06.2019.”
The said order was periodically extended from time to time. While so, the
petitioner has filed a contempt petition in Cont.P.N0.207 of 2021 alleging that
the respondents are liable to be punished for having violated the interim order
of injunction of this court dated 29.04.2019 and periodically extended on

24.06.2019, 11.07.2019 and 29.07.2019. Pending said contempt petition and
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the original petition, the petitioner has come forward with another contempt
petition in Cont.P.No0.702 of 2022 alleging that the respondent is liable to be
punished for having violated the interim order of injunction of this court dated
29.04.2019, extended on 24.06.2019, 11.07.2019, 29.07.2019 and 05.09.2019
and subsequently, extended until further orders in O.A.No.490 of 2019.

3. As the interim orders of injunction was originally passed by Justice
R.Suresh Kumar, the contempt petitions were listed before him. It is seen from
the records that pending original petition and contempt petitions, it was
submitted by the learned counsel on either side before Justice R.Suresh Kumar
that the parties had arrived at a settlement between themselves amicably and
reduced the terms into writing. The compromise entered into between the
parties dated 11.10.2023 was also filed in court. On 11.10.2023, Justice
R.Suresh Kumar was pleased to direct the Registry to place the papers before
the Hon'ble Chief Justice for orders as to the tagging of contempt petitions
along with Original Petition No.170 of 2020 for combined disposal.
Accordingly, the Hon'ble Chief Justice was pleased to direct the contempt
petition to be listed along with original petition by order dated 19.10.2023. The

order passed by Justice R.Suresh Kumar on 11.10.2023 reads as under:-
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“Pursuant to earlier orders, as the parties had
decided to enter into compromise to give a quietus to
the issue in the main OP itself and also to purchase
peace in view of the present two contempt petitions,
today when the contempt petitions are taken up for
hearing, the learned respective counsel appearing for
the parties have submitted that, all the parties in these
two contempt petitions have entered into a compromise,
which in fact has been reduced in writing under the
heading 'Memo of Compromise entered into among the
Parties', dated 11.10.2023.

2. The original memo has been filed before this
Court where all the parties i.e., the petitioner in both the
contempt petitions, respondents 1 and 2 in C.P.No.702
of 2022 and 2 nd respondent in C.P.No0.207 of 2021
along with the respective counsel have signed in the
memo .

3. The compromise memo entered under various
terms which has been stated in the memo itself.

4. If this compromise memo is recorded, in my
view, that will give quietus to the very Original Petition
itself.

5. However, the OP is to be disposed only by the
Hon'ble Judge as per Roster as | have been dealing with
only these two contempt petitions. Assuming that, if the
compromise memo is recorded in these contempt
petitions, the OP which is pending still to be considered
and decided.

6. In this context, the learned counsel appearing
for the parties have made an appeal before this Court
that, the matter can be referred for the purpose of taking
the OP along with these contempt petitions for
recording the compromise dated 11 th October, 2023 as
mentioned above combinedly in all these petitions i.e.,
two Contempt Petitions as well as one OP, so that a
complete quietus can be ensured, which enable the
parties to proceed in accordance with the compromise
memo.
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7. In view of the above, the Registry is directed
to place these papers before the Hon'ble Chief Justice
for orders as to whether the OP can be tagged along
with these contempt petitions for combined disposal, in
view of the facts and circumstances discussed herein
above. The Registry may take urgent steps to do the
needful as indicated above.

That 1s how, the contempt petitions have been listed before this court and
separate orders will be passed in the contempt petition.

4. Today, the learned counsel on either side bringing to the notice of this
court about the compromise entered into between the parties prayed that the
original petition may be disposed of recording the compromise.

5. I have gone through the terms of compromise. The petitioner and the
respondent were present. [ have verified with the parties. They affirmed the
compromise. I do not find any illegality or arbitrariness to doubt the
compromise and the compromise reached between them is recorded. The terms

of compromise read as follows:-
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MEMO OF COMPROMISE ENTERED INTO AMONG THE PARTIES

The Parties prav thee this Memo of Compromise u:a_v.l::e recurdad in
COP M LT0/ 2020 and in the cvent of thils Hun'ble Court recording this
Memo of Compromise 1n the 0P, the Hon'ble Court may he pleased o
close 1he Conlempl Pelitions and may be plersed to pass such urders

a3 thiz Hon'bie Court decms it

2, The % Respondent in the Contempt Petition ¥n.207/202] shal

erecule @ Deed of Absolute Sale inoregard to the red abiaded podtions

iy e gkelch onnexed herewith and marked g3 Plets 2,34 &5 of

antobil exienl of 3358 sq.0t to and in faveur of the petitone:. The said

gale decd shall be executed by Lhe 2% Eesponden: in contermpt

Petition Mo, 207/ 2021 as owner. The proposcd sele deed shall inler

alia ontained the fallowing terms;

[a] The considesation of the sale desds shall be stated  as
Fz 70,00.000 /- (Rupees Sevcnty Lakha anly!

[bi The 1% Hespondesii in [he eonrempt pedtions shall he che
conlivrning picly i the ahove proposed sale deeds

&) There will be a further recizal in the proposed sale deeds thal val ol
the sum of Rs 1.20.00,000; - received Dy the 19 Respondenl. from
the Petittorer o 15072018, and a sum of Rs 70,00,000; - =hall
decmed w be the tetal consideration for the pranosed aalc doeds
be exevuled by the 27 Respondent oo confomopn  pelitiun

No.207 72021 in Eweour of the Petitioner. The said sum being the




O.P.No.170 of 2020, Cont.P.Nos.207 of 2021 & 702 of 2022

smount pﬁif]. by the 2™ respondent in Contempt  Petition
Mo 20772021 o the 1% respondent as morefully stated in the
Adéitionz] Counler Alfidavit dated 1682023 fled by the 2nd
respandent in Contempt No.207/2021. Tn other words, the
piyment made under the said Agreement in part belween the
petitioner and Lhe 1st Reapandent shall be the entire consideration
is deemed to have heen received by the 2% Respandent in contempt
Fetition Ko, 207 /2021 from the Petiioner.

|d) Tae said sale deed shall contain inter alis the 3.M0.433/28 and

T.5N0s.23/5 and 38(2 and the respective boundarics

3. The Petitioner hetely relinquishes all his claim against the 1%
Respondent including his right Lo specifically enforce the said
Agreement a8 well as seeldng relief either through Court or otherwise
for the recovery of Re 70,00,000/- (Rupess Seventy Lakhs) fram tas 1%

Respundent in any munner whatsoever

4. The execution and registration of the said sale deed by the 2o
Respondent in favour of the Petitioner shall be in full satisfaction of al
the claima by the Pelitener against all olher Respondents.

3. The 24 Respondent in contempt petition Mo, 2072021 shall not in
any manner whatsoever execute any kind of deed in favour of any
other third parties utilizing the Power of attornev deed dated

05.03. 2021 registered as Do No. 19622021 SRO Mad havarsm.
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. The 1% Reapondent is entitled {o cancel the above-sad Power yf
Atterney Dweed by registering & cancellation desd of which ro notice is
renuired to the 298 Hespondent and the Ind Respondent in eonlempr

eetition No.207 /2021 has no objection for the said cancellation.

7. The 3 Resnondent in vontempt petidon Ho.207 /2021 has no clsim
ugainat the 1* Respondent in whatsoever manmer A vice-verss,

B. The sale deed sxecuted by the 2%¢ Respondent in Contespt Petitin
No.207/2021 in favour of the 2%'Respondent in Contempt Petitin
N 70272022 dated U9.00.2021 registered as Duc.hn.ﬁ-ﬁﬁﬂfﬂﬂil.BE{],
Machinaram in regard 1o the Blue shaded portions in the sketel
Hnnexed herewilh and marked as Flors 7 and & of an extent of 2434

5.1 15 hereby confirmed by all the parlies;

B, The sale deed executed b the 2~ Respondent in contempt petition
No.207/2021 in favour of Isase and Ms. Mary Princy Deepa daced
20062023 registered as Doc No4720/2022 810, Madhavaram i
regard b the Yellow shaded portion in the sietcl dannexed herewith
and marked a3 6 of an extent of 1189 8G.fT 15 heretw confirmed oy all

the parties,

10, ALl the parties confirm that the property shaded in Creen in the
shetch annexed herewith and marked as plot 1 of an extent of 3087

801.11 i abaolytely belongs lo the 14 Reapondent,

_ . “ -
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11, The portion left unshaded in the skecch annexed herewith shadl be
the exclusive common private pathway for the Petitinner, he 1®
Respondens, 2™Respondent in contempt petition Mo, 702/2022 and
lasaa amd Mary Princy Deepa

14. The parent documents handed over by the 1% Respundent to the 2
Respomdent in contempt petidon No.207/2021 i hereby being

returned o the 14 Respondsnt by the 271 Re spumlent namely

il Dovument No.844 of 1955 executed In the name of Bhoopathy
amme] - Origina

(]  Patta Mo.3085 in the name of G Elumalu,

[ii] Document No.6238 of 2007 executed in the name of
E.Bumasuuda.ra.m

liv] Patta No.580%/2007, 2720/8R /30292017 - Original

v} House Site Approved Plan - Original

fvi]  Flanning Pecinit Paper Dated 30.6,2010 - Driginal
the 1" Respondent duly accepts and aclmewlsdred. On such
return, whenever the parent doviments are required for the
petitioner and or the Bespondents and or the Isaae and Ms,
Mary Princy Deepa sither for registration or orherwise, the 1
Respondent shall produce the same before the cuncerned
authority. One Full Set of Colour photocopies of the Dociments
nerebiy teturned to the 1% respondent is handed over to Lhe

petitiarer.

W A e
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13. The Original sale Deed dated 11.11.2030 executed by the 1=

Respondent in favour of the 204 respondent in Contempt Petition
No.207 /2021 and registered as Document No.5474/2020 in the
office of the SRO, Madhavaram is hereby being handed over to
the Petitioner by the 1® Respondent in Contempt Petition
No.207/2021, which the petitioner duly accept and
acknowledged, the said document whenever required by the
Respondents and or the Isaac and Ms. Mary Princy Deepa either
for registration or otherwise, the petitioner shall produce the
same before the concerned autharity One colour photocopy of
the document the petitioner handed over to the 2o respondent

in Contempt Petition No.702 /2022 for her future reference.

14. The parties shall bear their respective costs

15, It is irrevocably agreed between parties that apart from the

above all parties have no further or future cla&im against each
other and their heirs. Further the 1* Respondent shall not

disturb the 2+ respondent by any manner in future,

T -~ -
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6. In the light of the above, the original petition stands disposed of in
terms of the memo of compromise. The memo of compromise entered into
between the petitioner and the respondent shall form part and parcel of this
order. Since the Original Petition has been disposed of in terms of compromise
entered into between the parties, the encumbrance reflected on the basis of the
interim orders of this court 'not to register any document with regard to the
property in question' is directed to be removed by the Sub Registrar,
Madhavaram. Both parties shall bear their respective costs. Consequently,

connected Original Application and Application are closed.

31..10..2023
Index : yes / no
Neutral Citation :yes/no
Speaking / Non Speaking Order
kmk
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N.SATHISH KUMAR.J.,
kmk

O.P.No.170 of 2020

31..10..2023
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