H.C.PNo.623 of 2023
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 28.04.2023
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
THE HONOURABLE MR.JUaSn'I('jICE M.NIRMAL KUMAR
H.C.P.N0.623 of 2023

S.Devi .. Petitioner

Vs

1.The Commissioner of Police,
Veppery, Chennai District.

2.The Inspector of Police,
Basin Bridge Police Station,
Chennai District. .. Respondents

Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of habeas corpus directing the 2™
respondent to produce body or person of petitioner's minor daughter
XXX, daughter of Sasikumar, aged about 17 years, before this Court

and handover to the petitioner.

For Petitioner : Mr.S.Esakkimuthu

For Respondents : Mr.R.Muniyapparaj
Additional Public Prosecutor
assisted by

Mr.N.Nakeeran
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ORDER
[Order of the Court was made by M.NIRMAL KUMAR, J.,]

Petitioner, who is the mother of XXX (we are masking the name
for obvious reasons and we shall be referring to the petitioner's
daughter as 'absentee') lodged a complaint on 28.03.2023 with the
second respondent police stating that the absentee who had completed
12" examination had gone to her friend's house for combined study
but not returned home and on enquiry, she came to know that the

absentee had not gone to her friend's house also.

2. Learned Additional Public Prosecutor submits that the
absentee had gone out with her friend and she was dropped by her
friend near her house. Thereafter, the petitioner had taken her to the
second respondent and the second respondent forwarded the
complaint to All Women Police Station, Pulianthope and the

investigation is in progress.

3. Today, the petitioner and the absentee are present before

this Court.
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4, We had interaction with the petitioner as well as the
absentee. On enquiry, the absentee stated that due to
misunderstanding, she had gone with her friend on her own. The
petitioner informed that she is ready to take the absentee with her and

she is not interested in pursuing the complaint further.

5. In view of the same, the respondent police is directed to
follow the directions given in Circular Memorandum of Director General
of Police dated 03.12.2023 bearing reference Rc.N0.009464/Crime-

4(3)/2022 and a scanned reproduction of the same is as follows:
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Re Mo 346 Crere4(3)/ 2022 Giffice of the
Mt General of Palice,
Tamil kadu,
Mylzpare, Chenrai-z (04

Dated: 03.12,27%2

CrcLlze Mermorangm

Sube- Polize Department- Joint Sestig of the Hon'bia Juwenie
Justce Corrmities and L Hon'ale POCS0 Cormilles held, in
cursuance o the Stake Lewel Consultabon on FOCED &5 an
UEA1L2022  Discussed on o the POCSC cRses that anc
regstarad relEting o rutaal roengntic relztionships-Resslution
Passec - Citechon covtrisated by dhe irecsigating Gl ces
0 POCA0 Cases - Renarding.

Fet- Registrar Goenerel, Hign Coart keiter RO o, S0800 200800 108
ADCED ceted 01,12, 2022

Timel

The Chainman of the Hor'be Juvarile Jusdca Committae and Lhe Hor'bk
PCCSD Committee aof the High Cout convened a State Laeel Comsclialion
Mocting far the Stakaholders of Tamil Maca @0d Fuduchesry in Ll Tamil kadu
State ludical Azaderny, Chernal, on Implereetalion ol 20055 Ac, 2012, on
0451130238, a= was dieced by the Ho'le M losice S, Rawindre Brat,
Chairmai al e Avdidke T and Jisdes, Vor'ble Supreme Sourt o Indiz. In
purzuiaree of thi: Stde Consultation, te Disoossiors ard the Sesolubiors passed
in the Muecting e cemrachal e folees;-

"Discussion No. 7

Sravsmios oanl showe Uil 0 of e OS50 Gasss el are regiienog
rEEEe b LY RoRENE MRG0 O S0T0Nnd oF kAR B fhe A8 o faling
e ok el @ g0 Seioar N pesvs & age, e made s arliiaiien by grost ang
VOO i) ke T NS SRNOGEOF Antiins O Ee SO0 Aot as thoy ostan
droap THIE 0 i g0 i cass o poualfen de il enaomoritns A8 Al areas,
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In savera! Adivasi and Tribal cultures, JF i nof & laboe fior 3 male fo maiTy & Q:'-""
Wi s fess than 1§ years of age. The State s encouraging the triltals &0 use (e
facilities in Govermment Hospitals for defvery for good reasons. When & 17 yoat
o et wife gocs Jor delivery tn 2 Govarnment Hospital, nfrmation i senf i
the pellce, @ case under the POCSE Act is registered agains! her husband and he
i5 arrested, I this continues, (ribal womern aal nof go for dedvery (0 Aosials
and rowld instead, avad the senices of Bl midkaves, That aoarT, Advasis and
Tritals will get mare and store ailarated from the main stroan sockely, WRED S
M Condvoive S the Shafke &'Mr:g.g:;?éﬂ: WY neenihly When sehod 1':!._".I_|-" L
thall (mangal sutrd) around the neck of fis fiend [n @ bus stand, 3 ciminal (ase
Was rogistenad againsr the Boy and the girl was boed @n the Childven s Hame,

drerelly, Danging grear shamo fo the aveady gistrauaht fanies, die fo whicl,

L o ang e gied stood stgmansed for o oloplod acd. Tn Jogimder Kumar
v State of Uttar Pradesh ({1994} 4 S0C 260), the Suprems Court has ol

WE e wncevtadn fovns, Bhat the power fie ames! aged fn necossany smean et the
FamE showls He axanosad mochuanealy

g,

: TR, a5 2 DGy, STNCE Cam roiran
from amasting He accusad i sueh cans, Nobice under Sachign 45-A (.00 can
be lseued In ow of amrasr,

Futharmarg, most oF Bhese casos end Lo i aoquitts!’ evher on acceunt of
mAMmage hafvesn Bie surdivor ang bhe actisad or on aooound of Bhe suneves
turring dostile, Crminaliaing powihes will have 3 daletenons affeot o Mol danoer,
ffa ard i, 25 Sy aoid Rave o Nee willt 2 stiora forover, This 15 o pan
India phenomenon and dherefve, an amaroment b ohe MOS0 Ak in exeaniiarl
Soecia! Judnas dagling vaith POCED cases are falnly sentor ludgas i the cadre of
fistricd and Sessions Jooigos dd Sraes Oy Gan e oelrosfod will e
rEspaETIY oFf compounding fhe affonce i aesarving cases, wheh oolion s o
Ao ualaiie i the BOCS0 Aot An ammencimond b She AOCS0 At accordingly
Al a0 & b way Lo dddrass B isie legaly and sacally

Resolution

Tk iz resclved 1o direct the Registrar Gereral 10 address g commiurization
s =he Directoe Genaral of Palice to Esus a droular o the Ivestoating Officers of
POICS0 C3ses;




..'{.I

al not to show haste i efecting armast of the accused in mutual romantic
(A5es

b} instead issue a rodee wader Saction 41-4 Cr.P.C o the person
concerned for enquiry;

<l record in the case diagsy, the decision for not amesting the acoused, along
with the reasons therefor; and

d} resort tn arrest anky with the permission of the Superintendent of
Police ¢ Deputy Commissianer of Palice, 2 the cass may be.”

“DNscussion No. &

T iz Brought 0 cur notice that bevause of the gpressure ghon by o
superior officers, e Jnveshgating OFfcers svanially fle positive dhage Shears
in 2l POCSO casas, van if the fruth is othenwse, The fnvestiganing Offfcers ao
At want o bake risk 0 suoh e of casos, as Bhey fear that non ng of posiiive
chavge shoot wil place them o rrouide. TR kind of fBise posilive ohange shools
Aot ol fake avay Mhe preoks ame of e (o, But also T S e
persor face e fidl @ng is nelated neks, I e svogeess aff BRe case 1 AaiiTored
by the supcnisory officers and thay showlder e responsibiily for tasng
depigios af same chalenging point of frvestiganon, fhe fovesiigafing Ficans
Wil he anfioent enaul fo take gl ACTia o Bhe raie cass,

Resofiion

It = resolved b grect the Regestrar Gersral oo address @ communication
1o the Director Geaeral af Police to issue a drodlar to the supenvisory officers to
mmanilar the progress of 2ach af the POCS0 cases, put g check oo delay and
courtarsign in the case digry cwheneves  oerlain imporlan? or challenging
dedsions are tawen, especially whlle filing a negative charge shest s thal the
Inwestigaling Offcers oanduct the investgatizn i & fee ard fair marer
corfidentsy.”
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6. In view of the above, this habeas corpus petition stands

closed.

(M.S.,].) (M.N.K.,].)
28.04.2023
Index : Yes / No
Neutral Citation : Yes / No
mmi

To

1.The Commissioner of Police,
Veppery, Chennai District.

2.The Inspector of Police,
Basin Bridge Police Station,
Chennai District.

3.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J.,
and
M.NIRMAL KUMAR, J.,

mmi

H.C.P.N0o.623 of 2023

28.04.2023



