A.S. No. 299 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 02.03.2023
CORAM
THE HON'BLE MR.JUSTICE S. VAIDYANATHAN
AND
THE HON'BLE MRS. JUSTICE R. KALAIMATHI

A.S. No.299 of 2022

&

C.M.P. Nos. 11070 & 17045 of 2022

Smt.P. Udayasundari ..Appellant
Vs.
1. G. Jayalakshmi
2. P. Saravanan
(Set ex parte in Lower Court. Hence,
there 1s no need of batta)
3. The Sub Registrar,
Neelankarai. ..Respondents
Prayer: Appeal Suit as against the judgment and decree dated

27.02.2020 passed in O.S. No. 298 of 2014 by the Additional District and

Sessions Judge, Chengalpattu.

https://lwww.mhc.tn.gov.in/judis
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For Appellant " Mr.C.B. Santhosh Kumar
For Respondents :: Mr.N. Sivaprakash for R1
R2 Exparte

Mr.T. Chandrasekaran
Special Govt. Pleader for R3

JUDGMENT

S. VAIDYANATHAN,J.

AND

R. KALAIMATHI.J.

When the matter is taken up, a memo of compromise dated
02.03.2023 duly signed by the appellant and her counsel; 1%
respondent and her counsel is filed evidencing a complete
settlement of the dispute involved in the appeal. A scanned

copy of the memo of compromise is reproduced here:
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The Appellant aggrieved from order af the preliminary decree
passed in 0.8, No. 298 of 2014 on the file of Addl. District Judge
Chengalpattu preferred a Memeorandum Regular appeal before the
Hon'ble High Court of Judicature at Madras in A.S. No, 299 of
2022 and the Hon'ble Court was pleased to stay passing final
decree alone and permitted the other proceeding as per Order in
CM.P, No. 11070 of 2022.

At the instance of well wishers of both Appellant and 1=
Respondent who are mother and daughter in relationship and in
ordér to maintain and preserve harmony in relationship and to
settle the disputed matter between themselves amicably have
arrived at & Compromise, The Appellant and 1 Respondent
therefore respectfully pray that this Hon'ble Court may pleased to
pass a Judgement and Decree on the following compromise Memo,

1. The 1= Responident hereby agrees that the plaint schedule
property was owned by appellant and she having obtained the
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same under registered aule desd execyted by Lini\-'ft‘:?-il.j-’ of Madras
vide Doc. No. 1433 of 1992 an the lils of SRO Adavar in fawour
Appellant and the 1 Respendent herely rarify and confing e
Sale Desd aa the absolute property of Appellant,

2. The 1% respondent hereby agrees, radfy and ademnil that
the settlement deed executsd pm Qo May 2010 by Appellant in
favour of am respondent  repistered  as Daocument

o Mhe 2437 of 2010 en the file of B8RO Neelankorai. The Zrd
respondent had become Hae absolule owner of the suit wobied Lded
propery and the 19 respondent Hes no right ur claim whatspewss
i lhe ROty et lled by appellan: Tia

282 respotdent

3. Bince the |= reapundent relinguishes her right in the
plaint schedule property, 1o setlle the dismite amicably Between
the Anpellant andg |« TESPIACOT and 10 presesve the dignity uf
fumily and long slanding relativnship, ke Appellant hereby agrees
Iy pay & sum of Fs,60,00,000/- (Rupees Bixty lakhs) to the
1% respandent by way of Demand Draf { Banker cheque in name
of 1% respondenl towirds full znd fnal settlement fowErds
the I respandent claims. in the piint sehedile Properiy in the
following manner and the 1o resgondent  alao ugreed for the

H1mE. -
ay The Appellant hwreby dgrees Lo pay Hs. 30,00,000 -
[Riipees Thirty Jakks) during the Iet week of April 2023
by way Demand Uraf J Banker's cheque us Firsl

instalment it the e of the [= Fespondent and che

S B’m.fl-t;j'-'-'w %F_L-I.Jmh' &jm&nﬁgh&i:
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1= regpondent npreed 1o receive and acknowledpe the

receipt in the event ol payTnent made and seccived.

| The Appellant herchy agroe 10 pay full and fingl
payment of Setilement amount of Hs. 30,00,000(-
iRupees Thirly lakhs only} Lo 1% respondent in second
‘nstaliment oh or before  30.09.3023 arl  the

1* respondent thereby acknowledge the receipt of

: Rs. 60.00,000f- [Rupess Sixty lakhs aniy] as total
settlermnent amount received by way af full settlement,
cuit-of the 1™ respondent cledm in the suit schedule
praperty and the 17 ~espondent means und inchde

tne =aid 1= respondent {her heirs execulor and any
person or persons claiming through her}, have no
claim hereafrer und relinguish all her claims apainst

Appetlant and 271 Respondent.

4, The 1% respondent and her legal represcntaiive
nomines or any persen claiming through her are not in POSSEES1an
af any original document or duplicate copy of Lhe dociamernil

mertaining T the sult schedule properly.

& The 1= respondent hercin agrees and confirm that
the 1% reapondent and her legal hieizs, have no further claims or
any share or tight whatsoevar tn the plaint scheduls property and
aceept and acknowiedpe that the appellant 1s the lawful owher af
the plaint schedule properiy by virtue of sale deed vide
Doe, To. 1433 of 1992 on the file al 3RO Adayar and subasgquent
v the execution of the Selllement Deed vide Doc. No, 2437 of

b Gk o 2 pchen o Tw%




ARI0 W favour af 292 respondent, the an respondent ia the oy
ol the St Bchedule Pronerty,

The Appelant sod e 1w cespongdenl hercin renpectully
prayva  lhare this Hon'hle S v he pleasad o set asble he
prefminary decree passed 6 0.8, No. 908 of 3014 o the Hap'ble
Additinrn] Distriet Judages at Crenmalpetiu and plessed b recocd
Lk Monsu of Compromize wod to dispoge Lhe above appeal in

ferrny of eompromise accordingly wnd thus render justee.

Deaved ar Chiernal o |Hig the 2nd day af March 2023,

65 'IM’#’
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Appelland i I Respandent
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Coungsl for Appellant Lounese] for 14 Responderd
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2. The memo of compromise dated 02.03.2023 is
hereby recorded. In view of the compromise entered into, the
preliminary decree dated 27.02.2020 passed in O.S. No. 298 of
2014 by the learned Additional District Judge at Chengapattu
is set aside The appeal stands disposed of in terms of the
memo of compromise. The memo of compromise shall form
part of the decree. Parties are entitled to refund of court-fee as

admissible under the Rules.

3. It is made clear that in case of any default in any one of the
conditions in paragraph No.3 of the memo of compromise dated 27.02.2020,
it is open to the aggrieved party to re-open the appeal suit. No costs.
Connected C.M.P. is closed.

(SVNJ) (RKM.J)
nv 02.03.2023

TO

The Sub Registrar,
Neelankarai.
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S. VAIDYANATHAN.J.

AND

R. KALAIMATHI.J.

nv

A.S. No. 299 of 2022

02.03.2023



