H.C.PNos.518 & 559 of 2023
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 21.08.2023
CORAM
THE HONOURABLE MR.;USTICE M.SUNDAR
an

THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

H.C.P.No0s.518 and 559 of 2023

P.Mallika .. Petitioner in
H.C.P.N0.518 of 2023

K.Jayanthi .. Petitioner in
H.C.P.N0.559 of 2023
Vs
1.State of Tamil Nadu rep. By its Secretary,
Prohibition and Excise Department,

Fort St. George, Chennai - 9.

2.The District Collector and District Magistrate,
Thiruvannamalai, Thiruvannamalai District.

3.The Superintendent of Prison,
Central Prison, Vellore, Vellore District.

4. The Superintendent of Police,
Thiruvannamalai, Thiruvannamalai District.

5.The Inspector of Police,
Arani Town Police Station,

Thiruvannamalai District. .. Respondents
in both HCPs
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H.C.PNos.518 & 559 of 2023

Prayer in H.C.P. No.518 of 2023: Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the records of the detention dated
04.03.2023 in detention order D.0.No0.25/2023-C2 on the file of the
second respondent herein and quash the same and direct the
respondents herein to produce the body of the detenu Saravanan,
S/o.Pari, Hindu, aged about 33 years, who is how confined in Central

Prison, Vellore, before this Court and set him at liberty.

Prayer in H.C.P. No.559 of 2023: Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the records of the detention dated
04.03.2023 in detention order D.0.No0.26/2023-C2 on the file of the
second respondent herein and quash the same and direct the
respondents herein to produce the body of the detenu Kumaran,
S/o.Perumal, Hindu, aged about 37 years, who is now confined in

Central Prison, Vellore, before this Court and set him at liberty.

For Petitioner : Mr.R.Krishnakumar
in both HCPs
For Respondents : Mr.E.Raj Thilak
Additional Public Prosecutor
in both HCPs
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H.C.PNos.518 & 559 of 2023
COMMON ORDER

[Order of the Court was made by M.SUNDAR, 1J.,]

This common order will now dispose of captioned two 'Habeas
Corpus Petitions' (hereinafter 'HCPs' for the sake of convenience and

clarity).

2. When the captioned HCPs were listed in the Admission Board
on 05.04.2023 and 12.04.2023 respectively, the following orders were

made:

' H.C.P.No.518 of 2023
M.SUNDAR, J.,
and
M.NIRMAL KUMAR, J.,

(Order of the Court was made by M.SUNDAR, J.,)

Captioned Habeas Corpus Petition has been filed
in this Court on 24.03.2023 inter alia assailing a
detention order dated 04.03.2023 bearing Reference
D.O. No.25/2023-C2 made by 'second respondent’
[hereinafter 'Detaining Authority' for the sake of
convenience and clarity]. To be noted, fifth respondent
is the Sponsoring Authority.

2. Mother of the detenu is the petitioner.

3. Mr.R.Thamaraiselvan, learned counsel on
record for habeas corpus petitioner is before us.
Learned counsel for petitioner submits that ground
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H.C.PNos.518 & 559 of 2023

case qua the detenu is for 'man missing' subsequently
altered into one under Section 364 A of 'The Indian
Penal Code (45 of 1860)' [hereinafter 'IPC' for the sake
of convenience and clarity] in Crime No.10 of 2023 on
the file of Arni Town Police Station.

4. The aforementioned detention order has been
made on the premise that the detenu is a 'Goonda'
under Section 2(f) of 'The Tamil Nadu Prevention of
Dangerous Activities of Bootleggers, Cyber law
offenders, Drug-offenders, Forest-offenders, Goondas,
Immoral traffic offenders, Sand-offenders, Sexual-
offenders, Slum-grabbers and Video Pirates Act, 1982
(Tamil Nadu Act No.14 of 1982)' [hereinafter 'Act 14 of
1982' for the sake of convenience and clarity].

5. The detention order has been assailed inter
alia on the grounds that some of the pages in the
booklet furnished to the detenu are not legible and the
remand order and remand extension order have not
been furnished to the detenu.

6. Prima facie case made out for admission.
Admit. Issue Rule nisi returnable by four weeks.

7. Mr.R.Muniyapparaj, learned  Additional
Public Prosecutor, State of Tamil Nadu accepts notice
for all respondents. List the captioned Habeas Corpus
Petition accordingly.’

'H.C.P.No.559 of 2023

M.SUNDAR, J.,
and

M.NIRMAL KUMAR, J.

(Order of the Court was made by M.SUNDAR, 1.,)

Captioned Habeas Corpus Petition has been filed
in this Court on 24.03.2023 inter alia assailing a
detention order dated 04.03.2023 bearing reference
D.0O.No.26/2023-C2 made by 'second respondent’
[hereinafter 'Detaining Authority' for the sake of
convenience and clarity]. To be noted, fifth
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H.C.PNos.518 & 559 of 2023

respondent is the Sponsoring Authority.

2. Wife of the detenu is the petitioner.

3. Learned counsel for petitioner submits that
ground case qua the detenu is for alleged offences
under Section 364A altered to Sections 147, 364A,
302, 201 read with 120(B) of 'The Indian Penal Code
(45 of 1860)' [hereinafter 'IPC' for the sake of
convenience and clarity] in Crime No.10 of 2023 on the
file of Arni Town Police Station.

4. The aforementioned detention order has been
made on the premise that the detenu is a 'Goonda'
under Section 2(f) of 'The Tamil Nadu Prevention of
Dangerous Activities of Bootleggers, Cyber law
offenders, Drug-offenders, Forest-offenders, Goondas,
Immoral traffic offenders, Sand-offenders, Sexual-
offenders, Slum-grabbers and Video Pirates Act, 1982
(Tamil Nadu Act No.14 of 1982)' [hereinafter 'Act 14 of
1982’ for the sake of convenience and clarity].

5. The detention order has been assailed inter
alia on the ground that some pages in the grounds
booklet furnished to the detenu are illegible which
prevented the detenu from making an effective
representation.

6. Prima facie case made out for admission.
Admit. Issue Rule nisi returnable by four weeks.

7. Mr.R.Muniyapparaj, learned Additional Public
Prosecutor, State of Tamil Nadu accepts notice for all
respondents. List the captioned Habeas Corpus Petition
accordingly.’

3. The aforementioned Admission Board orders capture all
essentials that are imperative for appreciating this order and therefore,
we are not setting out the same again in this order. Suffice to say that
aforementioned Admission Board orders shall be read as an integral

part and parcel of this order. Be that as it may, we are using the short
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H.C.PNos.518 & 559 of 2023
forms, short references and abbreviations used in the Admission Board
orders in this order also for the sake of convenience and clarity. To be
noted, ‘'detention orders dated 04.03.2023 bearing reference
D.0.No0.25/2023-C2 and D.0.No0.26/2023-C2 respectively’' made by
the Detaining Authority shall hereinafter be referred to as 'impugned
preventive detention orders' in this order for the sake of brevity,

convenience and clarity.

4. When the matter was taken up, Mr.R.Krishna Kumar, learned
counsel for petitioner in both captioned HCPs and Mr.E.Raj Thilak,
learned State Additional Public Prosecutor for all the respondents in

both captioned HCPs are before us.

5. We are informed that totally there are seven accused in the
ground case including the two detenus in the captioned HCPs. All
seven accused were clamped with preventive detention orders. As
regards five accused (excluding both detenus in the captioned HCPs),
the preventive detention orders were challenged in this Court by way
of five HCPs and those HCPs have been allowed. There is also no
disputation or disagreement on the point on which the five HCPs were

allowed is available ( to the detenu in the captioned two HCPs also) in
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H.C.P.Nos.518 & 559 of 2023
the petitioners' campaign against the impugned preventive detention

orders.

6. This Court with the intention of not burdening this order with
all the five HCPs orders deems it appropriate to scan and reproduce
two of the orders i.e., C.Suganya's case (being order dated
10.08.2023 in H.C.P. No.747 of 2023) reported vide Neutral Citation
of Madras High Court being 2023:MHC:3708 and S.Abina's case
(being order dated 10.08.2023 in H.C.P. No.847 of 2023) reported
vide Neutral Citation of Madras High Court being 2023:MHC:3778. A

scanned reproduction of these two orders is as follows:.
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Petiteon fled under Article 226 of the Comstitution of [ndia praying
lie, ssunnee of oowal eder of ditection i the autuse o WHRIT OF HABEAS
l..‘ﬂ:h‘.HJS. culling for the recodds pertaining 1 the order of detention passed
by the secoid sepondent berowi msle 6 DONe ILZE23-0F dsied
L3 2023 miid 1o set aside e samie and diseching the fourth responideid 1o
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Addrtional Pablic Prosscutor
ORDE

[Crrder of the Coort was made by MSUNDAR, T]

Whin the cnptiooed 'Habeas Corpus Fetitbon” [beremadier THEW for
the sake of copvenience and clerity] was Heted in the Admassin Board on
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H.C.PNos.518 & 559 of 2023
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Jeuder lad' weavrediy b four weeka

7 MR Mungyoppary, Teared Aildfitkonl Pabhilie Prniecniar
Siirte of Towdd Mindy iecgpd notive for' ol rospodnis. Lisl oy
cuptionsd Mot Corpres Perigion acoondiugle

2 The aforememtvoned Admession Boand order coptures the essentinly
that are imperative for spprecioting thas oeder and therefore, we age nof
seftmg out the some sgoim.  However, shont forms, short mederences ol
obbeeviations oued in fhe Admission Boord order will continuee o ke used in

the instnni ercler alse for the soke of brevity, convenience and claniy.,

3. MrMMNagoor Moideen, lenmed counsel repreventmg the counsel
it record for petitsner sl MeA Coltilakrsbmen learsed Siare Additional

Public Prosecaicr foc all rﬁpﬂﬁdﬁll‘.ﬁ. are hefore us.

4. At the time of admission e, omothe Admssion Board, she prim
that the prounds of desestion in Tamil was oot served en the detenw, which
prevedied the deienn from meking an effective representanion was wrged bl
in the Aol hearing Aoand foday, ledmed counsel Tos petitioper predaenied

hes-campoign agninst the 1||]|u||;||_|:d pmvmtivu detenbion oader on ooe peoins
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TRNE ledd FTLCIT. (i Pl
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dnid that ane pueint s Tive and proximate link' between the grounds of
détention ool purpost of deiontion has spapped ns daie of srrest e 1l
pround case i 14,00 2023 but the impugned preventive detentian arder hos

bezeny Tt araly con (84,00 2023

% hirA Gokulaknshons, Searmed State Additional Pubbe Prosecwtor,
submits 1o the contrury by snying thut materials had w bo collected aril time
was consumed in this exercise. Comsidering the facts | circumstances of the
case on hund and mamre of ground case, we find that this explanstion of

leatod Prosecuior is unaceeptahle,

B, We e surselves of Sucfmrte Kmar Benik's cnse [Sushants
Kumar Banik Vs, Stote of Tripyra & others reporied in 3022 LiveLaw
S 83 ¢ 2012 §CC Oaline 8C 1733]. To be noted, Banik cose luw
arvae unier Prevention of Tllicit Traffic in Narcotic Drugs amd Peychotropi
Yubstances Act, 1988 [hereinafter 'PIT NOPS- Aot for the sike of brevity] in
Tirupuni, wherein after congidering n proposal by o Sponsnnag Aathoriny

and after noticing the trajectory the matter took, Hon'ble Supreme Court

Prige feom 59

&
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§
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beld cthat the Tive and proxamote link between grounds of detention und
purpese of detention smapping’ point should be examined on a csse to case
basia, Hoa'bhe Supreme Court has beld in Banik case low that this paint has

wo facels.  One focet s 'unreasonable delzy' und the othser facet is

unexploimed delay’.  We find thai the coptioned matler falls under lntier

focet Le. unexploined delmy

T T be omed, Ponik case has beay respectiully followed by this
Court iy Gomahd Fx, The J’r;;.ﬂ Necretary to Government wmd ooy
repacted” wvide MNeutml  Citabwon of Madras High  Qourd heing
SOIMBEAE Sadik Rosha Yl Vi The Stave of Tomil Nady awd
efhers feporied wide Noutml Clstion of Madrs High  Court being
JO2LMINC/T3S, Sangeethe Ve The Secretary 1o the Gvernaenm) e
aifery teported wide Mewtral Cimtion of Madras High Court being
MILMBCIIN, NoAnitha Vi The Secretary b Government ond others
reporied  vide  Newtral  Citatien of  Modras  High  Court being
MZLMECITSY and 2 seies of other srders o HOP cases,

B T be noted, the sole sulstrotum of the fmpagned preventive

Fape Mos A4
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debentbon srder isa eolitnry cnse iz, Crme Mo, 10 of 2023 eon i file of
Armi Town Palice Stmtion registered for 'Mon Miseing and subsequently
altered iio Section 3644 of 10 il agnin abiered inlo Sections 147, 3644,
302, 201 of I read with 12087 of 1PC.

9 Becfore concluding, we also remind ourselves that preventive
detention i not @ punishment anid HCP® 15 0 high prerogative il

L1} Apropos, the sequitur ie, captioned HCP is allowed.  Impugned
preventive  defention  order  ubed  04.03.201%  beanng - reference
(L0 N, ME2025-C2 made by the secansd respondent (s set sside and the
ieten Thiru, Veeramani, male, nged 32, so0 of Thirn Periyasami, is durected
by b st @t Tiberty forthwith, if not required m connection with any athes

case | cases There shall be no apder as b costs,

{MLE L) [R5V
Tl | e k|
Incdex - Y
Apeaking
Peautrof Cringion 1 Yes
ek
P4: Registry ta forthwith communicate this arder to Joil autharities in
Central Prisos, Yellore

[ =e Tl T
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Page Nos.14/24

https://www.mhc.tn.gov.in/judis



20T LMHC:ITTH

[ THE HIGH COURT OF JURICATURE A1 MADRAS
DATED : 10,08 2421
CORAM

ITHE HONOURARLE MREJUSTICE M.SUNIAR

und
THE HONOURARLE MEJIUSTICE REAKTHIVEL
ELC. P Mo =47 af 2032

= Ahm
Win Srithar . Petibipner
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Toed

Chassrict Collectar and Districe Magistrale
Tiravnonnarmba District
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5, Shale Hy
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Armi Tewn Police Stotion

Tiewrvumsamnla District, Raspondiins
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EEpn e e FLET VTR
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Petition filed under Article 226 of the Constitution of India peaying for
isgunce 0f 4 wril order or direction i the nalure of WRIT OF HABEAS
CORPUS, calling for the records permining 1o the order of detonmon passed
by ihe socotd respandent herein snd mede in 000, Mo, 31202302 daied
(A8, 208 sl e st simide the same and direcimg the founh sespeadent 1o
produce the ditenue petitioner's lusband viz,, Srithar, aped 34 years,
&to Ganuputhy, now confined Central Prison, Vellore thas Honble Coart s

thereby setting him ot Liberry,

Far Peiitioner M Napoor Maowleen
representing Me R Knshnakamar
For Respoendends ] MrA Cokulukrishnun
. Additional Public Prosecutor
OQRDER
[Orvader of the Court was made by MASUNDAR, 1.,
Captinced "Hibess Corpus Petition’ ['HCT® tor the snke af brevity] hus
been filedd by wifie of the deteny assailmg o ‘preventive detention arder dated
(.03.2023 bearing reference 0.0.No.312023.C [hereimadber Impugned
prevemive delention onlsr’ for the sike of convenienes and hrewiy], Ta e
mabeel, filkl respandent is the sponsoring auibority and secand respondent &
. the detaining aithiority as the impugned preventive desention arder bns been
iiide by second repaident,
P Pars 27K
R s W U T
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2, Imipuzned prevemtve detestion onder his boen made under "The

Twmil Madu Preventson of Dangerous Activibes of Boollepgen, Cyber [aw

o affenders, Drog-offenders, Forcsi-oflendsrs, Goondos, Emmael traific
effendors, Sond-offerders, Sexunl-ofendens:  Slum-grobbers and  Video

Firates Act, P95 (Tamid] Nodu Act No 14 of 1962} [kermnafier Aot 14 of

[ORY far the kake of corvenience and clarity] on the premise thal the deteu

ix o Vhoonds' within thie meanieg of Section 200 ol Act 14 of 1982

3, Thiere is nn sdverse ease,  Tlus solitary cose which (s the sole
sibsiriam of the mpagned preventive detention ander 1 Crome No. 10 af
2023 em the fike of Arni Town Police Station registersd for 'Man Missing' and
subsequently altered mee Section 3644 of The Indian Peonl Code (45 o
LRG0T [hercinafier "TPC for the sake of convenienes and cladiy] and agmn
phened Ento Secuons 147, 1694, U2, 201 «f IPC pead with 120(T af IPC
Chwing o the mature of the challenge 1o the impugnes) preventive detention
arder, il js 0ol peeessary b delve inla the factunl molrix o be detaired

furtheer by (=5

|'ﬁ.|:.- Pl 18
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4. MM Mapoor Moidesn, leomed coumnsel representing the counse|
on record far potzisoner ol MeA Gokolaknshnan, leamed Siote Audchtional

Publio Prosecutor for all sespondents ane hefone s

5. Lenrod couisted for peisooer subnuis thay Toee ool proximate lmk'
between the prounds of detention and puspose of detenimbn bas stppe] da
dnte of arresd 0 ibe ground case is 1901 2K bot the mpugned preventive

detention srder fing been mnde coby an (4,03, 2023,

f, Me A Gokulakrishonn, leamed State Additional Pablic Prosecutar,
aubmits 16 the contray by saving that mnterinls hed 0 be calbecied and fime
wis consumed in this exercige: Considering tlse facts £ cincumstances ol i
case on hand ansd nature of pround case, we find that this explanotion of

lenmed Prosecatar is unacceplabla

7 W temingd oursehes of Susherie Kumigr Banil 'y cioe [ Sushoinda

Kumar Bonik Vs, Seate af Tripura & others reported in 2022 LiveLaw

Pt Prs 408

hiym Fame ae o prs wip s
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H.C.PNos.518 & 559 of 2023

T T A Tl A
(5C) K13 » 2033 SOC OnLine SC 1854). To be noted, Bamik case law
arvse under Trevention ol Micit Traffic i Marcotic Drugs ansd Prychetropi
Substances Act, 1988 [bheroinofier 'PIT NDPS Act” for the soke of brevaty] m
Tirupuera, where after considermg @ proposal by o Sponsonng Authoriy
uidd after nabicing the trajestony the matier ook, Hon'lde Supreme Coart bald
that the Trve and proximate nk between grounds of desention and purpase
of dedenbon snupping’ point should be exammed on 3 case foocase haslE.
Hon'ble Suprome Court has beld in Banil case Inw that this pemit bas twe
fapets, Cipe ficet |s onreasanable delay’ and the other foeet-is "unexploined
difay', We fiml that the copticoed matler fnlis andee lofier [eoer e,

unespianed dclay,

B To be poted, Miwik cave bow been respectfally fedlowed by this
Court in Geerathd Vi The Principal Secremary o Govermmens amd gohers
peportel  vile Meoal  Citation  of Madras  High  Court  being
202MHCH, Sadik Basha Yosuf Ve The State of Tomil Nedu and
agvery  repomicd vide Mewirad Cimdon of Madms Fligh Courd Beag

2FIMICTIT, Nangeetho Vi The Secvretury T the Governmienf el

Pagsr Mog 58

i
b
LESTR S = e S S T
L
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afvery feported vide Neutral Citation of - Muadrs High Coun  beiny
J023-MHC T, Nodnitha Vs, The Secrefary fo Government and athers
reported e Mewimal | Cieation ol Madns High Coud  Cheing

IRIT MM 59 anad 8 series of siher onders i HCE caees

9. To he noted, the sole substatum of the impugned  prevendive
detemiion erder is a solitary gase vz, Crme Mool of 2023 on the file of
Ami Town Palice Sstion regatered for Man Missang' and subsequently
ahered 1ntn Section 3644 of IPC ond agasn alweed into Sections |47, 3644,

02, M1 af 1PC read with 1 HWH) of [PC

i, Hefore concluding, we also remind purselves thal proventive

detertioe is not 3 punisfment and HUP 1 a high prerygative writ

11, Apropos, the sequitur s, coptioned HCT is allowed bmprugzned
preventive  detemtion  order  dated 04,03 2023 beartng  refermce
0.0 Mo 11202102 made by the second responcin & set aside and the

deteny Thira Seithor, mole, aged 34 vears, son of Thin Gusepathi, s
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i dlimected 1o b set ol liberty forchwitly, if not required in conneciicn with any

uitier case / coxes, There shall be no order os 10 codts.

(M5 RSV
10082027
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Speaking
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P.S: Registry to forthwith communicate this srder 1o Jail aithirrities in
Central Prison, Yelore.

I.l'l
I Ths Addditicusal ChisT Socnetry
Crovemiment of Tamil Madu
Home, Profifwtion ond Excise Depasiment
secnatariat, Chennad-H00 0pa
= r et Collector aned Digtrier Maogistrate
Tiravanamninlan Distoct
Tiruvanmamalan Pristricd.
3 he Superimendent of Folice
Timvannmmalksi
Tirwvnnnamakad District
4 e Superintendent of Prison
Cemtval Prison, Vellore.
5 Seaie By
bapecior of Police
Amil Town Police Shtion
Tiravarmarmalol Distric
# The Mibitic Prosecuiar
F|I[lhf ourt, Modras.
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H.C.PNos.518 & 559 of 2023

7. As there is no disputation or contestation that the same point
on which the aforementioned two HCPs were allowed is available to the
detenu in the captioned two HCPs also, in both the captioned HCPs, the
respective impugned preventive detention orders are set aside and

both the captioned HCPs are allowed.

8. Ergo, the sequitur is, captioned HCP (H.C.P. No.518 of 2023)
is allowed. Impugned preventive detention order dated 04.03.2023
bearing reference D.0.N0.25/2023-C2 made by the second respondent
is set aside and the detenu Thiru.Saravanan, aged 33 years, son of
Thiru.Pari, is directed to be set at liberty forthwith, if not required in
connection with any other case / cases. There shall be no order as to

costs.

9. Apropos, the sequitur is, captioned HCP (H.C.P. No.559 of
2023) is allowed. Impugned preventive detention order dated
04.03.2023 bearing reference D.0.N0.26/2023-C2 made by the
second respondent is set aside and the detenu Thiru.Kumaran, aged

37 years, son of Thiru.Perumal, is directed to be set at liberty
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H.C.P.Nos.518 & 559 of 2023
forthwith, if not required in connection with any other case / cases.

There shall be no order as to costs.

(M.S.,].) (R.S.V.,].)
21.08.2023
Index : Yes/No
Neutral Citation : Yes/No
mmi
P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison, Vellore.

To

1.The Secretary to Government,
Prohibition and Excise Department,
Fort St. George, Chennai - 9.

2.The District Collector and District Magistrate,
Thiruvannamalai, Thiruvannamalai District.

3.The Superintendent of Prison,
Central Prison, Vellore, Vellore District.

4. The Superintendent of Police,
Thiruvannamalai, Thiruvannamalai District.

5.The Inspector of Police,
Arani Town Police Station,
Thiruvannamalai District.

6.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J,,
and
R.SAKTHIVEL, J.,

mmi

H.C.P.Nos.518 and 559 of 2023

21.08.2023



