H.C.P.No.491 of 2023 etc
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 11.09.2023
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
THE HONOURABLE MRa.?lCJlSTICE R.SAKTHIVEL
H.C.P.N0s.491,546, 547, 548, 549, 551,
552, 553 and 1464 of 2023
H.C.P.No0.491 of 2023

Vinothini .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Thiruvarur District, Thiruvarur.

3.The Superintendent of Police,
Thiruvarur District, Thiruvarur.

4.The Inspector of Police,
Koradacherry Police Station,
Thiruvarur District.

5.The Superintendent of Prison,
Central Prison, Tiruchirappalli. .. Respondents
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H.C.P.No0.546 of 2023

Arulselvi .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Office of the District Collector and District Magistrate,
Thiruvarur District.

3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4. The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,

Kudavasal Police Station,
Thiruvarur District. .. Respondents

H.C.P.No.547 of 2023

Yuvarani .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,

Office of the District Collector and District Magistrate,
Thiruvarur District.
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3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4.The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,
Kudavasal Police Station,
Thiruvarur District. .. Respondents

H.C.P.No0.548 of 2023

Kalaiselvi .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Office of the District Collector and District Magistrate,
Thiruvarur District.

3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4. The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,

Kudavasal Police Station,
Thiruvarur District. .. Respondents
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H.C.P.No0.549 of 2023

Mohanraj .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Office of the District Collector and District Magistrate,
Thiruvarur District.

3.The Superintendent of Police,
O/o0. Superintendent of Police,
Thiruvarur District.

4.The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,
Kudavasal Police Station,
Thiruvarur District. .. Respondents

H.C.P.No.551 of 2023

Radha .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Office of the District Collector and District Magistrate,
Thiruvarur District.
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3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4.The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,
Kudavasal Police Station,

Thiruvarur District. .. Respondents

H.C.P.No.552 of 2023

Sunseya .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Office of the District Collector and District Magistrate,
Thiruvarur District.

3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4.The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,

Kudavasal Police Station,
Thiruvarur District. .. Respondents
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H.C.P.No.553 of 2023

Vembu .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,
Office of the District Collector and District Magistrate,
Thiruvarur District.

3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4.The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,
Kudavasal Police Station,
Thiruvarur District. .. Respondents

H.C.P.No.1464 of 2023

G.Baby .. Petitioner
Vs

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2.The District Collector and District Magistrate,

Office of the District Collector and District Magistrate,
Thiruvarur District.
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3.The Superintendent of Police,
O/o. Superintendent of Police,
Thiruvarur District.

4.The Superintendent of Prison,
Trichy Central Prison,
Trichy District.

5.The Inspector of Police,
Kudavasal Police Station,
Thiruvarur District. .. Respondents

Prayer in HCP No. 491 of 2023: Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the records in connection with the order of
detention passed by the second respondent dated 06.03.2023 in
C.0.C.N0.19/2023 against the petitioner's husband Sivakalidoss @
Kalidoss, son of Siva, aged about 33 years, who is confined at Central
Prison, Tiruchirappalli and set aside the same and direct the
respondents to produce the detenu before this Court and set him at
liberty.

Prayer in HCP No0.546 of 2023: Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the entire records connected with the
detention order in C.0.C.No0.24/2023 dated 06.03.2023 on the file of
the respondent No.2 and quash the same and direct the respondents
to produce the body and person of petitioner's son one named
Thiru.China Kali @ Kalidoss, S/o.Packirisamy aged about 27 years, now
confined at Central Prison, Trichy, before this Court and set him at
liberty forthwith.

Prayer in HCP No. 547 of 2023:Petition filed under Article 226
of the Constitution of India praying for issuance of a writ of habeas
corpus to call for the entire records connected with the detention order
in C.0.C.N0.18/2023 dated 06.03.2023 on the file of the respondent
no.2 and quash the same and direct the respondents to produce the
body and person of petitioner's husband one named Thiru.Periya
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Thambi @ Rajasekar, S/o.Ravi Devar, aged about 30 years, now
confined at Central Prison, Trichy, before this Court and set him at
liberty forthwith.

Prayer in HCP No0.548 of 2023: Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the entire records connected with the
detention order in C.0.C.No0.22/2023 dated 06.03.2023 on the file of
the respondent no.2 and quash the same and direct the respondents
to produce the body and person of petitioner's husband one named
Thiru.Sorappu Ganesan @ Ganesan, S/o.Arumugam, aged about 24
years, now confined at Central Prison, Trichy, before this Court and set
him at liberty forthwith.

Prayer in HCP No.549 of 2023: Petition filed under Article 226
of the Constitution of India praying for issuance of a writ of habeas
corpus to call for the entire records connected with the detention order
in C.0.C.No0.24/2023 dated 06.03.2023 on the file of the respondent
no.2 and quash the same and direct the respondents to produce the
body and person of petitioner's son one named Thiru.Periyappu @
Sujith, S/o0.Mohanraj, aged about 25 years, now confined at Central
Prison, Trichy, before this Court and set him at liberty forthwith.

Prayer in HCP No.551 of 2023 : Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the entire records connected with the
detention order in C.0.C.No0.25/2023 dated 06.03.2023 on the file of
the respondent no.2 and quash the same and direct the respondents
to produce the body and person of petitioner's son one named
Thiru.Santhosh, S/o0.Thiyagarajan, aged about 22 years, now confined
at Central Prison, Trichy, before this Court and set him at liberty
forthwith.

Prayer in HCP No.552 of 2023: Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the entire records connected with the
detention order in C.0.C.N0.23/2023 dated 06.03.2023 on the file of

8/51

https://lwww.mhc.tn.gov.in/judis



H.C.P.No.491 of 2023 etc

the respondent no.2 and quash the same and direct the respondents
to produce the body and person of petitioner's husband one named
Thiru.Sabarinathan, S/o.Kalaimani, aged about 24 years, now confined
at Central Prison, Trichy, before this Court and set him at liberty
forthwith.

Prayer in HCP No.553 of 2023 : Petition filed under Article
226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the entire records connected with the
detention order in C.0.C.No0.21/2023 dated 06.03.2023 on the file of
the respondent no.2 and quash the same and direct the respondents
to produce the body and person of petitioner's son one named
Thiru.Santhoshkumar, S/o.Thangaiyan, aged about 20 years, now
confined at Central Prison, Trichy, before this Court and set him at
liberty forthwith.

Prayer in HCP No0.1464 of 2023 : Petition filed under
Article 226 of the Constitution of India praying for issuance of a writ of
habeas corpus to call for the entire records connected with the
detention order in C.0.C.N0.20/2023 dated 06.03.2023 on the file of
the respondent no.2 and quash the same and direct the respondents
to produce the body and person of petitioner's son one named
Thiru.Muruga @ Vasanthakumar, S/0.Gopi, aged about 23 years, now
confined at Central Prison, Trichy, before this Court and set him at
liberty forthwith.

For Petitioner : Mr.V.Paarthiban
for Mr.A.Ilayaperumal
in HCP No.491 of 2023
Mr.P.Muthamizh Selvakumar
in HCP Nos. 546 to 549,
551 to 553 & 1464 of 2023

For Respondents : Mr.E.Raj Thilak
Additional Public Prosecutor

for all the respondents
in all HCPs
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COMMON ORDER
[Order of the Court was made by M.SUNDAR, 1J.,]

This common order will now dispose of the captioned nine
'Habeas Corpus Petitions' (‘HCPs' in plural and 'HCP' in singular for the

sake of convenience and clarity).

2. When the captioned HCPs were listed for Admission, the

following orders were made:

HCP No.491 of 2023

TLC P o]l ol TIFEs
Ml MIEAL, 2.,
nnd
PLMIANTAT KR AR, J..
(Drder of the Court vy mode by MOSUTNTRAR, GF3
Uapiiened Haseas Corpas Fesition mas besn fled in this Court
SO 22E dner el assailing o dslentipa poder i O O3 RS
Smaring cefrrence Mol C{00C Mo, L8 ol 2023 wede By fsecamd respondenl!
Aereinadter ‘Cecainine Aoborioy for o the Gake ol comwezianoe 80
alardwy s, [obeneted, faualy respondent @n the Spenscome Sathan 1y
2. Lo e aodcd, wife of the depenu is the peiilsanig
3 Mde A Faya Perurminl, lesmned cownsel co resord fooocbakeas
corplas patitiorer is hefore s Learmed coucessl Tor serivizoer subotils
B 1tk griarsd case qui Fre depesin L2 For zles nlleped afences coder Sesenis
1. 341, 2, 305 of The Inginn Peral Caods 023 at sdaly
[hesemafier TR for the soks ol genvoaeoace and clarivy | read v
W) RO MRy and MINvay al Was Seheduied {nseas andd che bobwdulor
Tribes (Presentiar ol Alrocitics) Accndiment Aoer, 2005 D Cromee Mo 3

ol ZUZ3 an the file of Kordaeliorry Palice Saurion
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B e 1] of TS
4. The oferementioned detenfon ordes has besi made on the
premise that the detenm is 8 ‘Coonds’ under Section 246 of ‘The Tamal
Madu Prevention of Dangerous Activities of Bootleggers, Cyber lnw
olferdars, Dinig-offenders, Fomai-offenders, Coondas, Immom! traific
offenders, Sand-offenders, Sexusl-offenders, Slum-grabibers and Video
Pifates Act, 1982 (Tamil MNadu Act No.14 of 1982) |bereinafter 'Act 14 af
IS Ty the saboe of convenienee ond clarin)

The detention onder has been assuiled soter alio on the grommed
that 'Tive and presimate link' between the prounds of detention and
purpose of detention had shapped & there is 0 delay in possing the
detention order

6. Prima facie case mode oul for admission. Admit. Tzsue Rule
s rehirmiibie by four weeks.

LW R Muniyappari, leamed Additional Public Prosceutor, Sute
of Tamil MNadu sceepts notice for all respondents. List the captioned

Habeas Corpus Petition accordingly

L
K

] '+
M50 MK
gp 03,2023

Mape Miw 20
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HCP No.546 of 2023

RS I S
HA P NG, 546 of 2033
iand
MNIEMAL KUMAR, ).,
{Creder of the Clourt was nude by MLSUNDAR, 1.}
Laptioned Habeos Corpus Petition bas been filed in ts Coe et
» D304 200% sovar alia assailing a detsntion exder darce D603, 2005 bearing
selereres COLO M 1 79023 made oo rospondent hereing o
Lremining Aurhority’ For 1l sake 67 sonvenisnee and clare], Ta ke petew,
ffil: respondent s 1k Sponssging Autkarin

2. T b natenl, racibier a7 detenw s ko pelitaner

AoMrEMathanich Selvakuiomr, Ieoned cminsslan reserd For haheas
Slranas poliemer s beforg U, Lenoned crunse! for petifioeer submids Gl
Erond cose cus the dete is Sr albuged affpisecs onder Scetians 147, T48,
I 341, I8k, 202 of 'The Indien Peeal Code (45 of | 86y |heredina e TRC!
G L sake ol somieisience gnd clarite ] read with Suction 3020y 310 Heh
2L ) Cva) ol SCST (POAY Amendinen: AL 2815 in Crime W, 55 il
IUEF oo ke file ol Kuésvagal Polise Suation
= The alorementioned detertan arder ans Secn made o the PrEitse

mat the deteru s 3 'Gaapda! mder Becticn 20 of "ihe Thinil Madi

o Mos 203
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P S o 22
Prevention of Dangercus Activides of Boolleppers, Cyber by affenders,
Drag=nflenders, Porest-clisnders. Goondas, Tmeoral e oflenders,
Send-offerders, Scxusl-ofondess, Shum-grabbers amd Video Pirafes Act,
FOR2 (Tamil Madu Act o, 18 of 1982Y hereinalfier "Act 14 07 1982 Tor the
galie of convenience and clacky].

3. The derention oréer has boon assailed wrfer aiio om the ground that
Tive and proximare link' betweezn the grounds ol detention anid purpose of
detention had shappad as tere 5 a delay in passing the delention onder,

A, Primer feeie case made ot for adimssion. Admil Tuae Bula nisi
retumahla by Toor weeks

T MR Munivappara), Teamed Addiional Poblie Prosesoior, Siate of

Tumel Madu aceepts notice for ol respondents. Lisk the captioned Habeas

; o=
a\% r f'/éogw

MBI | ML
o 104,201

Coorpus Petition accandingly.

T'aype Mo 278
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HCP No.547 of 2023

I R B Ly P
HCLP M 54T of 2L
MLSTTNTIALL F,
il
MLMLEEM AT W TRLAL, L,
{rder of the Court was made hy MLEUNTAR, 1,0

Captiened Hnbesy Coypus Pesiticn | been filed | 1his Tl oa
03 0420123 dweer o gasilimg o decention order dabes 30,050,202 beacnp
referener OO0 e (82033 nnde by Cseomel respomcent [hersinaller
Theuainine Auiharit? (oo the sske of conveisanee snd clarity]. Tohe noled,
tidth seapondent bs Uoe Speasaring Aol

2 Tohe maled, wife of deteru i e getianer

1. P Athamizk Selvasimar, Tmarmed ceorarl an recard Cae habeoy
corpud potitoner is bolore 08, Tearned S0 e For pelianer subamits Ll
promrid zase g the desenu i oo allsped offenoss drder S=stiors 147, 128,
241, Fodil, 302 of Ty Lndion Penel Cads (45 oF IREA)" [hereianStes TPC
Far the sese ot csuveniencs aod eoarine] rend with Beetioms 301000, 30050
nrd 3ZY fval af the Schedaled Caste and e Schedul=d Mibes
(Prewaiian of Atacities) Anocodoent Aot ZEEEE e Come He 33 af 20}

v the Fle af Kodavasal Polies Slatica.

Pape ik I




15/51

https://www.mhc.tn.gov.in/judis

H.C.P.No.491 of 2023 etc

o a4 S T R L
L he pfargmenrineed detencicn order bins hesn macs pocbae prsmose
thok b= delenu Cis g Gaooda' urderSection 2000 of The Tamil Nadu
IPrzeciitien of Lapperons Asfiviies of Boarleppess, Ueber oo affzadons,
Dreg-pdienders, Forest-ollendsss, CGuombiss, Immenml mitic alfamdens
Send-obhadors, Scas -oifeaders, Shuc-arnbber and Siden HPlaasss aer
A2 (Tormiz Nadu Act a4 of P9EZY |hereinaber "Act 5al 1982 For the
s el aonvamenes and elacizy ],
£ Tar detertiar redar bas been assailed seto- aliz pnoche groand tnat
Niww ard aroxirmabe link' betwein: the gravnds of detention and surposs of
detanrine had srapaed as there s 2 deday o paisiog Ge detention sodo
4. Frimna facie case made oul Soc-adoiasban Adm’ Dasaz Rule nisi
Pt by Foar weeks.
L SR Muanivapparag. learmed Addinicanl Polslee Frossioos, e 57
Tzl Madu accepas natoe far 2l respondenis. List the capirgal Heteas

Carpus Pelilion sceordbapiy .
i A
A
e TL
]

SR
[M.5.L] LR
- LA 21E2 3

Posps Bire. 30
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HCP No.548 of 2023
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'.'I £ G A T
H, PN S48 of 2078
PSP BAK, T,
and
AMLATRMAL KUMAR L, |
(Crriler wl ihe Coard was made by MEUNATL D)

Castianed Haaens Corpog Petition nas been flec fin Uas Crur, on
030450023 peer slis sgssiling 8 detenilon crder gatesd OGS 2025
bearing fEFerenee. COLC Mo 2l af 2023 mide by ‘Secuni respndis
[he-sinaiter Theinining Authaoly’ for dw saee nf goreenensn
clarily], Tor feonotzd, Fih nespooden & the Sponsoring Adthoris
Wi e of e debanu is U petidaie !

1 MirE Mubamirnselvaloman,  Learned  counsel |an jecind frai
patitiorer a3 fefre s el eovassl Dor pelitioger skt fhal
poord cuse qun the detog wak initially regisrored Foc an o fenee andes
Weclions 14T, 145, 345, Jwdfb, 02 of "The indian Patisl Cofe (4% af
TR&0T [hessianlier 'TPCT tor e sake uf corvendenes aad clarisy] read
writn Zections- MR, M 1%ss and A(2Hval of Lehodnted Uasices and
Sopechaled 11k TPresancion of Aaogisies] Asnendmezl Al 2EF
Ceie SIn 33 ol 2053 ke fle of Koacvasat Holes ‘-'-Ll".".i.':l

4. The alesemsntianes detention ander s beer made oo Lo

Fage Mes 101
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RCPE S Wi 35

arermise 1 e derery i3 8 Gooada' uncer Bection 200 of The Tari
Made Prevention of Doageros Activities of Bontlegpers, Cebar law
vlienders, Dhrom-offerders, Forest-ollanders, Carmdns, Immoral @l
pffentors, Sard-cllarders, Sexnpl-affondes, S wroprabbers ane Vieos
Porarzs Act, L5HZ (Tamil Madu Aot Mo, i4 o TOR2 Y [herminmefier At 14 of
.'I'.'-SE' for Lhe sake ol comvenianes and ety

Solbe delentien recer has becn gssailed dater alia omothe areuad
fant Clive acd spoximate Lk’ between the pronpdés of detentisn and
rurpeae of detention led snapped = thers 3w g delay in pazziog the
ceenlion arder,

oo Mg el cuze miade oot for cdaussion, Ademsl [ssae Rule
pisl ietuiinable by fowr weeks,

L MER Manivigipany, lsamed Addifineal Fablic Frosecuior, Stale L]
of Ll keadu. accepts notice Tor all responderis, List thz caphioned

Habeaz Corpis Peition accoirdingly.

" »@% rrf'*'““'W

|M.S.L MM K]
124142023

Fape Huw il
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HCP No.549 of 2023
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T LA PR S T
1B.C N0 540 of 2023
MEUNDAR, .,
g
Y HWIER AT KUMAR, .
iCkrder of dhe Cowrd was made by MOSUNDAL, A,

Llaplioned Haboes Corpies Patitian has beae Oled in this Caurt e
03,09 207 igrer iz aseaiiing s debavion order dated DEE32020
hearing Teferenes (L0LANMG2 of 2073 awade by second sosphncent
[hersingtler 'Detainine Avthoridy far the sabe af convenienee and
vlarity | 1o be nated, fifil cesponden: is the Spoasoriig Acthority

I Futtier of the deceon iz4he petitioner

UM P Mol essebvakuows, . Seamied  chuansel be godart Tor
petitiuner s before s, Lepmed cramsel for potitioney submins thal
cioid case gua e delenn was inibaily egisensd foroanoailence aneer
Septians 147, 148, 345, 293l 302 of Toe Ingien Fenal Code (45 al
| a0 [heseioafie: TR for G arke of convenicnes and slarly] read
with Saztions ILNEL sy 2nd 3C20val of Seheduled Casies #0d
Sokeduled Trkes |Prevernbon of Atoccticz] Amencment Scl 2ULY in
[Eme ke 33 ol 2023 an the fils of Kodavzanl Police Stalion

4. The wforepestioned  decontion order hus  bsen mads on rhe

P Mins. L
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S N A AT
previze than the colent bs 2 "Donnide! under Section 20F) of The Tarmi
Madi: Prevention ul Dacperous Actevilies of Boobepness, Oyaer s
pffeders, Thug-ullenders, ForestaTenders, ooz, lenmnral reaffic
affznders, Randeclled s SexunlafFendes, Slon-qiablbes q2od Yiden
Purarcs Aot | 382 Tamil Medu Aet Mo 1 4 57 108V [henisaler Aot 14 of
102 for e 2aka of conveniercs mid El.'vl:-ui‘.'g-'!

5. The deteniicd arder haz been gisailol fndve odils nnothe grsard
thas Tlive ard prcedmate Dink' betaoca thr proemds ol deleiiion aad
purpas: of detenrion hel cuapgen as thene s oo delay i passing the
catenbi b

B Prowce focie ense made cal for adnissien. Admit s Role

pigi retarmable oy Do wanks, |

! MR Munivappacs), feamed bdiitional Public Prosscular, Slate

el Samil Madu zzeepls ootiee foroall respandentzs. Fist the captivned

i l2neas oo pug Perition aecordingly | __Pl:""
,,-."'-1.‘3_}};33 rl,l-f_,__r-..
(LS| (LN KL
12042023
e

LT T L e
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H.C.P.No.491 of 2023 etc

HCP No.551 of 2023

MC M
HLL N0 S5 af 2024
MLSUNDAR, L,
ansl
MNIRMAL KUMAR, L,
(Ovder of the Cuurt was made by MUSUNDAR, 1.3

Capticaed Hokess Corpus Petition bas een filed 4% Uins Cour =1
L3207 ey afio assailing & cderertion ofdes ched G603, 2025
braring referéace 2000 Ko 25 of 2023 mede by Csecand respondeet
[leremnarter Tieaining Authorite' for ths sake of consenisnoe end
elarityf, To be noted: (L respomdent i& die Sponsoring Aoy

ZAnbaer of the detern: is the petitiocer,

LvirEMuthemivhseealaiear, - lvarned comgel o0 recard e
petilioner g bofore ws: Lensved counsal Tor petitiones sulbmils ha
groviad case gua the deteny wan indrially registered Tor e offoncs wider
BSection: T47, 148, 341, 2960RT,. 302 of Thoe fndian Peral '::'{-.11*:. [ R
DESOY [heccinaller TRC! for the sake of comvenicoce snd clariiy] i
with' Seotions. 3004, 30000 and 302Hwah of Schedules Unzrss and
acaedulzs Db [Prevencicn of Atracities] Amenciment Act, 2005 in
Lrme 7, 33 60 2023 an she file of Foudivasal Palios $1atioo

AN e acpremeniionod detertion arder hag besn made an ks

TFapz Mes 103

20/51

https://www.mhc.tn.gov.in/judis



H.C.P.No.491 of 2023 etc

WO A NI T2
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Made Prevention of Dangerous Acrivities of Boolleggers, Tyber law
nifeidons, Drug-offenders, Forcsl=olfenders, Gonndas, Imiemora! e iie
offeraiers, Send-nffendogs, Seacal-oifenders, Slun-grebber and Yidos
Porarze Aer 1982 | Facul Mada Ace Mo 3 of 19827 [hereinnfien Aol 14 of
LEZ" G the szhe of comvenionee ard clasing|

ETle detentior oréer wns koo zemadled inter ofvz on the 2roune
ihat Live and prosimabs 1ink! - betwees the wraunds of desenitios ud
purpase ol deeertion Lad soapped as thers s oa delay in passing rthe
det=nticmn odies,

fo Mrime festeovpgs anede oul Jor sdmissiom Adadn Jasae Rels !
izl reisnakle by Joer weeke
T BLAwovappana), lewrned Auglttionz] Pobliz Prosccuion, Stais
of Tumil ™adu necsprz petios fae gl respondenis List che capeioned

Hrzeas Corpas Pesltion ascordingls. " ',.u-,u.";.n-'

.ﬁ'k?% # Tﬁ-f-—-tf.

[M.5.1.,] [0 L
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HCP No.552 of 2023
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A PMO.S52 of 2023

MLELINIA L,
mndd
MNIHMAL KUMAR. .,
(Crpder of the Conrt wos made by MSUNDAR, 1.0

Captivied Habzaa Corpies Petition fas boon 1z in this Court an
03002023 deder ol assioling o deteiiion order dared DR 2025
hearing poferetee COLCRa b of 20238 pwade by 'second paspondant
[erewizfee  Dlecaining Awkacily' for the zaxe of corvenience waud
clacity]. To be nosed. TR respaoient i the Spebsssingg At i

2500 of the decern is the pelitianer

1T MUl hashschakomar  Jeamed  counsel un poeisod Fo
retilivrer igcoaefore wi Learced coungel for pedienes swooie that
prowsd case qua the derenn oms iifnt by registered oo an offencs vader
Sootlons 147, 148, 330, TRy, 302 o0 CFke ledian Peagl Code (23 o
e Deeeinalior TRC! Sor the zake of convenience and claciy] soad
witls Seetions 3010, W00 and M2Eea) ol Schedaled Castcs sad
mehedulad Tele: [Prevstion of sorapifes] Amerdmesl A, 2013 00
Clrinine P 33 of 2023 oo che Hile b Kislivisal P'oliee Sl 00

3.1 atoremertioned  Astencivn pades DBag Bech mads omo the

Frnpes Hng. 12
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HCP N(_).553 of 2023
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H.LL ™o 553 af P23
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Captionsd Habaps Corpus Progilion hine keen Hiled in his Courton

05 .24

ieger st pEsailing a detention arder dmed 06T 2020

2023
hearing referenee COWC MNadl of 200 puste by Csecond respondlest
[heteinafor 'ewEinng, Autterity [ur the salo of comveticnos and

clariiy], Ter b noresl, fth respondent i 1 Sponsoring Auiherity,

= ddeahior of Lz detenu i3 the peaiiiones.
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HCP No.1464 of 2023

HLC.P.No 1464 of 3023
MSUNDARL)
RSAKTHIVELL.L

iOrder of the Court was made by MSUNDAR, J.)

Capfioned Habeas Corpus Petition has been filed in this Court o8
2707 3023 dmter alia assaifing o ‘detention order doted 06,03 2023 bearing
peference C.0.CN020/2023 [hereinufier ‘impugned preventive deition
erdey’ for the sake of convenlence and clarity] mode by “socond respondes!’

|F-ﬁn- ‘Detnining Authority' for the sake of convenience and clangy]
‘_hmﬂ, fith respondent is the Spomaoring Auhorisy

2 To be noted, mother of the detenn is the petitioner.

3. MrPMuthamizh Selvakumar, leamed counmsel on record for
petitioner i before us, Leamed counsel for petitioner submits that grosind
case qua the detonu is for on alleged offence under Sections 147, [48, 341,
294k} and 302 of Trdian Peral Code, 1860 (At 45 of 18607 [TPC foc
brevity] read with Section 3( 1)), 301 (s} 372 Hva) of “Scheduled Caste and
the Scheduled Tribes (Prevention of Atrocities) Amendmend Act, 015
[hereinafier SC/ST (POA) Amendment At for the sake of brevity] in Crime

Mol of 2003 anthe file of Kudavasal Police Station.

Puge Mo 113
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RSN Lagdaf J0z 2

4. The efovernenticned inmpusred preventive dertention nrder has heep
mide on fhe premise that the dederu is o 'Linendy' under Section 25 of “The
Tamil Madu Preventing of Dhangerous Aclivitics of Bootlegpors, Cyvber L
affenders, Dirug-offendons, Foresl-uffenders, Goondzs.  lmmoral  wradftie
offenders,  Sand-oMenders, Sexual-oMendoes, slom-grabbes  and  Video
Pitdies Act, 1982 (Tumil Madu Ase Mo T4 of 128Z) [hercinafier “Acr |4 oF
I9EZ" For the sake of convenience gng clarize].

5, Learved counsel submils that Tive and proxireate hink' betweps the
grounds of derention and purpose of deteniion. has spppped n: the date af
arrest of detenn s on 01022023 B the impugned preventive detantion
arder has been msde an Q62023 (o be roled, Impupmed prevensve
defontion order is precicaled ona solitary easey,

& Prinwy facic case muagis out fie adniission. Admil, lesue Safe mive
retrpable by foor weeks,

T, Mir Eiaj Thilak, learner Additional Public Prosecolor, Stare of

Tamil Macdu gccepis noges fi exp i i
j i-Hocepiz notice lor-all respondents. List the captioned Hahisns

Ciospuis Patition accord inaly. {
#'% & -t

IM.S.J..] [.S.V.L.]
(40,2023

3. The aforementioned Admission Board orders capture
essentials i.e., essential facts that are imperative for appreciating this
common final order and therefore this Court is not setting out the facts
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in this common final order. Before we proceed further,

proceedings/orders made in the listings on 21.08.2023

and

04.09.2023 in five out of nine captioned HCPs i.e., H.C.P.N0s.491,546,

547, 548 and 549 of 2023 read as follows:
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21.08.2023 proceedings:

"H.C.P.N0s.491,546, 547, 548 and 549 of 2023

M.SUNDAR, J.
and
R.SAKTHIVEL, J.

(Order of the Court was made by M.SUNDAR, 1.,)

This Court is informed by Mr.E.Raj Thilak, learned
State Additional Public Prosecutor that there are four more
connected HCPs. To be noted, co-accused in the ground
case also have been clamped with preventive detention
orders akin to impugned preventive detention orders and
therefore it is submitted that the four HCPs are also
connected HCPs. The number of four HCPs are H.C.P.
Nos.551, 552, 553 and 1464 of 2023.

2. List captioned five HCPs along with
aforementioned four HCPs (Nine HCPs altogether by
tagging them with the captioned HCPs) on 04.09.2023. To
be noted, as regards the aforementioned four HCPs to be
tagged, we are also informed that the same are already
scheduled to come up on 04.09.2023.

3. List all nine HCPs as one item (tagged together)
on 04.09.2023.'

04.09.2023 proceedings:
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"H.C.P.N0s.491,546, 547, 548 and 549 of 2023

M.SUNDAR, J.
and
R.SAKTHIVEL, J.

(Order of the Court was made by M.SUNDAR, J.,)

Read this in conjunction with and in continuation of
earlier proceedings made in the previous listings, more
particularly the listings on 30.03.2023 (H.C.P. No.491 of
2023), 11.04.2023 (H.C.P. Nos.546 and 547 of 2023),
12.04.2023 (H.C.P. Nos.548 and 549 of 2023).

2. Thereafter, the captioned nine matters were
tagged and the same have been listed together today.

3. Mr.V.Paarthiban, learned counsel appearing on
behalf of the counsel on record for the petitioner in H.C.P.
No.491 of 2023 is before us. Mr.V.Paarthiban is the lead
counsel qua captioned matters.

4. As regards the respondents, Mr.E.Raj Thilak,
learned State Additional Public Prosecutor for all the
respondents in all the nine HCPs is before us.

5. Learned Prosecutor wanted to make a threshold
submission and therefore he was given audience before
learned counsel for petitioner. Learned Prosecutor,
adverting to sub-sections (3) and (5) of Section 15-A of
'Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989' (hereinafter 'SC/ST (PoA) Act' for

the sake of convenience and clarity) submitted that the
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victim has to be put on notice in the captioned HCPs also.

6. Responding to the aforementioned threshold
submission, learned counsel for petitioners submitted that
both the aforementioned sub- sections would apply only
to proceedings under SC/ST (PoA) Act as the expression
used in both the aforementioned sub-sections is 'this Act.
Learned counsel pointed out that 'this Act' refers to SC/ST
(PoA) Act. It was submitted that Act 14 of 1982 is a
Statute under which the impugned preventive detention
order has been made and therefore aforementioned sub-
sections (3) and (5) of Section 15-A of SC/ST (PoA) Act
will not apply.

7. Learned Prosecutor pressed into service a
judgment of Hon'ble Supreme Court in Hariram
Bhambhi Vs. Satyanarayan and Another reported in
2021 SCC OnLine SC 1010 in support of his contention
that notice should go to the victim. A perusal of facts in
Hariram's case brings to light that in an appeal to the
High Court against rejection of second bail application
victim was not put on notice.

8. Be that as it may, we wanted to look at the
'Statement of Objects and Reasons' (SOR) qua Act 1 of
2016 in and by which the entire chapter viz., Chapter IV A
captioned 'Rights of Victims and Witnesses' was inserted
in SC/ST (PoA) Act.

9. One sub-paragraph of aforementioned SOR has
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been extracted and set out in Hariram case vide
paragraph 11 and the same reads as follows:- :

'11. Section 15A, which comes under
Chapter IV-A of the SC/ST Act titled 'Rights of
victims and witnesses’, was introduced by way
of the Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Amendment
Act, 2015, which came into effect on 26
January 2016. The Statement of Objects and
Reasons that accompanied the insertion of
Chapter IV-A reads as follows:

"(h) to insert a new Chapter IVA relating
to "Rights of Victims and Witnesses” to impose
certain duties and responsibilities upon the
State for making necessary arrangements for
protection of victims, their dependents and
witnesses against any kind of intimidation,
coercion or inducement or violence or threats

I

of violence."

10. To be noted, aforementioned 'h' is sub-
paragraph (h) of paragraph 5 of the SOR. The entire SOR

reads as follows:
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w The Swmtement of Ohj and Reasons for amending the
;9:91,, the Amendiment ATN&.I of 2016 appendecd W-“mﬁ.ﬁ

s Hl while moving the same in the Parliament, read as under-

1 1. The Scheduled Castes and the Scheduled Tribes (Preven,,
of Atrocities) Act, 1989 was enacted with o view 1o preven the
commission of offences of atrocities against the members of the
wc‘um;nd Scheduled Tribes and to establish Special Coyyy,
for the wial of such offences and for providing I'Ellﬂfﬂﬂdlﬂluhiummm

2. Despite the deterrent provisions made in the Act, atrocyje.,
against the members of the Scheduled Castes and Scheduled Trip,.,
continue at a disturbing Jevel. Adequate justice also remains difficy,
for a majority of the victims and the witnesses, as they face hurdje,
virtually at every stage of the legal process. The implementation of 1,
Act suffers due to (a) procedurnl hurdles such as non-registration of
cases; (b) procedural delays in investigation, arrests and filing of charpe.
sheets; and (c) delays in trial and low conviction rate. '

3. It is also observed that certain forms of atrocities, known
occurming in recent years, are not covered by the Act. Several offence
under the Indian Penal Code, other than those already covered unde
section 3(2) (v) of the Act, are also committed frequently against th
members of the Scheduled Castes and the Scheduled Tribes on the

ground that the victim was a member of a Scheduled Caste and Scheduled
Tribe. It is also felt that the public accountability provisions under the
Act need 1o be outlined in greater detail and strengthened.

: W : , it became necessary to make a
nt provisions of the Act after due
overnments, Union territory

e.:n-.l,..'-:i for the mhd

misations and Aclivisis

nd the Scheduled Casies and

pcities) Act, 1989 by the

es (Prevention of Atrocities)
pvides the following, namely:—
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7 @ w amend the long title of the Act so as 1o provide for the

establishment of the “Exclusive Special Counts” in addition

>y ::S:smﬂ Courts for the trial of the offences of atrocities
i a1 members of the Sched ", :

al6d Tribes: cheduled Castes and the

(b) 1o amend Section 2 of the Act and insert certain new definitions
li_ke economic boycott”, "Exclusive Special Court”, "forest
nEi“E , m“lllnlam‘rmgur". L1] hlk: mm". " w ' E 2 :nt'.il‘i
"victim and witness'; = o

(€) to amend Section 3 of the Act relating to "Punishments for
Dﬂ%’l‘lce:a.uli' i_ﬂu:mciﬁm" 50 a3 to provide some more calegories
nfma:mm in the said section for which the same punishment
as provided in the said section may be imposed:

(d) 1o substitute Section 4 of the Act relating to "Punishment for
ME’M of duties” so as to impose certain duties upon the
public servant and to provide punishment for neglect of the
duties specified in the said section:

(e) 1o amend Section 8 of the Act relating to "Presumption as ©
offences” and to provide that if the accused was acquainted
with the victim or his family, the court shall presume that the
accused was aware of the caste or tribal identity of the vicum

() to substitute Section 14 of the Act relating 1o "Special Court”

33/51

https://www.mhc.tn.gov.in/judis



H.C.P.No.491 of 2023 etc

dependents and witnesses agaiy,

or inducement or vini:_-n,.:u

protection of victims, ther
any kind of intimidation, coercion

of threats of violence
6. The Scheduled Castes and the Scheduled Tribes (Prevention o

Atrocities) Amendment Bill, 2013, conlaining rtmal’mmsﬂidam:mmuma
1o the Scheduled Castes and the Scheduled g eation s
Atrodities) Agt 1989, was introduced 10 the Lok Sabha duﬁng e
winter session of Pardiament on the 12th December, 2013. Howeve,
the said Rill was not taken up for considerution and passing.

7. Keeping in view the urgency in the matter, the EEESdea-on
recommendations of the Central Government and in exercise of (he
pwers conferred by clanse (1) of Article 123 of the Constitution,
promulgated the Scheduied Castes and the Scheduled Tribes (Prevention
ol Atrocities) Amendment Ordinance, 2014 on the 4th March, 2014
's proposed w0 replace the aforesaid Ordinance with the Scheduled
Castes and the Scheduled Tribes (Prevention of Atroeities) Amendmen

Act, 2014.
& The Bill seeks 1o achieve the shove objects."

11. Learned counsel for petitioner pointed out that
Act 14 of 1982 cannot be clamped qua SC/ST (PoA) Act as
the scheme of Act 14 of 1982 does not provide for the

same.
12.The above aspect/s will be examined in the

listings in the ensuing listing/s.
13. Another feature that may have to be examined

is unlike other proceedings under SC/ST (PoA) Act, there
is no trial or hearing qua Preventive Detention Act except

the hearing in the habeas drill.
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14. In the light of the narrative thus far, both sides
requested for a short accommodation to examine the
position further and revert to this Court.

15. List one week hence. List on 11.09.2023."'

4. The aforementioned two proceedings i.e., proceedings dated
21.08.2023 and 04.09.2023 made in five HCPs are tell-tale as to the
trajectory the captioned HCPs have taken before us and the
proceedings are also tell-tale as to how the captioned nine HCPs were

tagged and listed together as one serial nhumber in the cause list today.

5. Be that as it may, we make it clear that aforementioned nine
Admission Board orders as well as aforesaid proceedings/orders dated
21.08.2023 and 04.09.2023 shall also be read as an integral part and

parcel of this common final order.

6. Let us now take up the point that was brought up by learned
Prosecutor as regards the victim being put on notice which has been
captured in aforementioned 04.09.2023 proceedings. To be noted, this
turns on sub-sections (3) and (5) of Section 15-A of SC/ST (PoA) Act.
After carefully considering the submissions made at the bar by both
sides, we come to the conclusion that sub-sections (3) and (5) of

Section 15-A of SC/ST (PoA) Act will not apply to HCPs where

35/51

https://lwww.mhc.tn.gov.in/judis



H.C.P.No0.491 of 2023 etc
preventive detention orders are assailed. The discussion and

dispositive reasoning in this regard i.e., reasons are as follows:

6.1 Habeas legal drill is qua a constitutional remedy under Article
226 of the Constitution of India more particularly Article 226(1) and
therefore HCPs will not be covered by the expression 'proceedings under
this Act' occurring in sub-sections (3) and (5) of Section 15-A of SC/ST

(PoA) Act;

6.2 As regards sub-section (5) of Section 15-A of SC/ST (PoA)
Act, it also talks about ‘connected proceedings’ but plain language of sub-
section (5) of Section 15-A of SC/ST (PoA) Act is very clear that
‘connected proceedings’ pertains to (a)conviction, (b)acquittal and/or (c)
sentence. Therefore HCPs will not come within the sweep of ‘connected
proceedings’ expression deployed in sub-section (5) of Section 15-A of

SC/ST (PoA) Act;

6.3 As regards Hariram Bhambhi's case alluded to in
paragraph 7 of our aforementioned 04.09.2023 proceedings, the same

pertains to an appeal to the High Court against rejection of a second
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bail application. Before proceeding further in this regard we remind
ourselves of the declaration of law made by Constitution Bench in the
celebrated Padma Sundara Rao case [Padma Sundara Rao Vs.
State of Tamil Nadu reported in (2002) 3 SCC 533] as regards
precedents/citing case laws as precedents and the relevant paragraph
is paragraph 9 which reads as follows:

'9.Courts should not place reliance on
decisions without discussing as to how the
factual situation fits in with the fact situation of
the decision on which reliance is placed. There
is always peril in treating the words of a speech
or judgment as though they are words in a
legislative enactment, and it is to be
remembered that judicial utterances are made
in the setting of the facts of a particular case,
said Lord  Morris in Herrington v. British
Railways Board [(1972) 2 WLR 537 : 1972 AC
877  (HL) [Sub nom British Railways
Board v. Herrington, (1972) 1 All ER 749
(HL)]]. Circumstantial flexibility, one additional
or different fact may make a world of difference
between conclusions in two cases.’

Therefore, it will suffice to respectfully say that Hariram
Bhambhi's case does not deal with a habeas corpus petition.
However, a further buttressing factor is, as regards appeal to the High
Court against rejection of a bail application under SC/ST (PoA) Act, the
same will be a statutory appeal under Section 14-A (2) of SC/ST

(PoA) Act and therefore the expressions 'proceedings under this Act',
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'proceeding under this Act' and ‘connected proceedings’ in sub-sections (3)

and (5) of Section 15-A of SC/ST (PoA) Act would apply.

6.4 In the case on hand, the impugned preventive detention
orders have been made under Tamil Nadu Act 14 of 1982. Section 3(1)
of TN Act 14 of 1982 captioned 'Power to make orders detaining
certain persons’' makes it clear that a preventive detention order can
be clamped for preventing a person from acting in any manner
prejudicial to the maintenance of public order, the expression ‘acting in
any manner prejudicial to the maintenance of public order' has been described
[though section 2 of TN Act 14 of 1982 is captioned 'Definitions' this
Court chooses to say that the expression has been 'described' owing to
the nature of the expression and the language of Section 2(1)(a)] vide
Section 2(1)(a) of TN Act 14 of 1982. Section 2 (1)(a) of TN Act 14

of 1982 reads as follows:

2. Definitions.- (1) In this Act, unless the context
otherwise requires,-

(a) ‘acting in any manner prejudicial to the
maintenance of public order” means - (i) in the case of a
bootlegger, when he is engaged, or is making preparations for
engaging, in any of his activities as a bootlegger, which affect
adversely, or are likely to affect adversely, the maintenance of
public order;

(i-A) in the case of a cyber law offender, when he is
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engaged, or is making preparations for engaging, in any of his
activities as a cyber law offender, which affect adversely, or are
likely to affect adversely, the maintenance of public order;

(ii) in the case of a drug-offender, when he is engaged, or
is making preparations for engaging, in any of his activities as a
drug-offender, which affect adversely, or are likely to affect
adversely, the maintenance of public order;

(ii-A). in the case of a forest-offender, when he is engaged,
or is making preparations for engaging, in any of his activities as
a forest-offender, which affect adversely, or are likely to affect
adversely, the maintenance of public order;

(iii) in the case of a goonda, when he is engaged, or is
making preparations for engaging, in any of his activities as a
goonda which affect adversely, or are likely to affect adversely,
the maintenance of public order;

(iv) in the case of an immoral traffic offender when he is
engaged, or is making preparations for engaging in any of his
activities as an immoral traffic offender, which affect adversely,
or are likely to affect adversely, the maintenance of public order;

(iv-A) in the case of a sand-offender, when he is engaged,
or is making preparations for engaging, in any of his activities as
a sand-offender, which affect adversely, or are likely to affect
adversely, the maintenance of public order.

(iv-B) in the case of a sexual-offender, when he is
engaged, or is making preparations for engaging, in any of his
activities as a sexual-offender, which affect adversely, or are
likely to affect adversely, the maintenance of public order.

(v) in the case of a slum-grabber, when he is engaged, or
is making preparations for engaging, in any of his activities as a
slum-grabber, which affect adversely, or are likely to affect
adversely, the maintenance of public order.

(vi) in the case of a video pirate, when he / she is engaged
or is making preparations for engaging, in any of his / her
activities as a video pirate, which affect adversely, or are likely to
affect adversely the maintenance of public order.

Explanation.- For the purpose of this clause (a), public
order shall be deemed to have been affected adversely, or shall
be deemed likely to be affected adversely, inter alia, if any of the
activities or any of the persons referred to in this clause (a)
directly or indirectly, is causing or calculated to cause any harm,
danger or alarm or a feeling of insecurity, among the general
public or any section thereof or a grave or widespread danger to
life or public health or ecological system;
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6.5 A careful perusal of aforementioned Section 2(1)(a) of Tamil
Nadu Act 14 of 1982 makes it clear that it does not cover within its
sweep offences under the Special Statute viz., SC/ST (PoA) Act.
Therefore, only IPC offences qua the detenus in the captioned nine
HCPs have to be considered. In this view of the matter also, sub-
sections (3) and (5) of Section 15-A of SC/ST (PoA) Act does not come

into play;

6.6 The ground case qua nine detenus in the captioned nine
HCPs is Spl.S.C.No.51 of 2023 on the file of I Additional District and
Sessions Judge, Thanjavur (hereinafter 'said Special Court' for the
sake of convenience). Learned Prosecutor submits on instructions that
in the said Special Court, charge sheet has been filed against all nine
detenus on 17.07.2023 and the next hearing date is 14.09.2023. In
this regard, Mr.V.Paarthiban, learned counsel appearing on behalf of
the petitioner in HCP No0.491 of 2023 submits on instructions from
Mr.A.Ilayaperumal, learned counsel on record for petitioner in HCP
No0.491 of 2023 and Mr.P.Muthamizh Selvakumar, learned counsel on
record for petitioners in other eight HCPs that bail applications were
moved for all the nine detenus in the said Special Court and the same
have been dismissed. Therefore, if at all and if it be so, nine detenus
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qua captioned HCPs should file appeals (against rejection of bail) in
this Court under Section 14-A(2) of SC/ST (PoA) Act. We make it clear
that if the detenus file appeals under Section 14-A(2) of SC/ST (PoA)
Act, sub-sections (3) and (5) of Section 15-A of SC/ST (PoA) Act will
come into play, the victim and or their dependants shall be entitled to
be heard. To be noted, the amendment (SOR) brought into SC/ST
(PoA) Act by introducing Chapter IV-A captioned 'Rights of Victims and
Witnesses' on and from 26.01.2016 has been extracted and
reproduced in its entirety in our 04.09.2023 proceedings. We make it

clear rights inter-alia of victims stand preserved;

6.7 As regards the habeas legal drill on hand, it is a legal
contestation between a detenu or a HCP petitioner on behalf of the
detenu on one side and the State on the other. It turns on
technicalities and procedural fairness in making of the preventive
detention order and there is no trial. In this regard, we remind
ourselves that in A.K.Gopalan Vs. State of Madras reported in AIR
1950 SC 27: 1950 SCC 228, it was held that the charter of rights
adumbrated in Articles 19 and 21 are distinct and the lone dissenter
was Hon'ble Mr. Justice Fazl Ali (as His Lordship then was). The

dissenting view of Hon'ble Mr. Justice Fazl Ali in A.K.Gopalan's case
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was subsequently held to be correct law impliedly vide R.C.Cooper
Vs. Union of India reported in (1970) 1 SCC 248 and directly vide
Sambu Nath Sarkar Vs. State of West Bengal reported in (1973)
1 SCC 856. Therefore, the obtaining legal position as regards a
habeas legal drill is, procedural fairness is an integral part of making
preventive detention orders and a habeas legal drill would primarily
test this inter-alia on technicalities attendant thereto. In this view of

the matter also, it is a contestation qua the State.

7. This Court having cleared the air and having cleared the
clutter qua sub-sections (3) and (5) of Section 15-A of SC/ST (PoA)

Act, now reverts to the habeas legal drill on hand.

8. One common point that has been urged as regards the
petitioners' campaign against nine impugned preventive detention
orders is subjective satisfaction arrived at by the detaining authority
qua imminent possibility of detenus being enlarged on bail is
flawed/impaired. Elaborating on this point, Mr.V.Paarthiban learned
counsel drew our attention to a portion of paragraph 5 of the grounds
of impugned preventive detention orders which reads as follows:

'5....I am aware that Thiru.Sivakalidoss @ Kalidoss,
male, aged 33/2023, S/0.Siva was produced before the
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Judicial Magistrate Court, Tiruvarur in Kudavasal Police
Station Cr.No.33/2023 u/s 147, 148, 341, 294(b), 302 IPC
r/w 3(1)(r), 3(1)(s) and 3(2)(va) of SC/ST (POA)
Amendment Act 2015 and was remanded to judicial
custody and lodged at Central Prison, Tiruchirappalli on
01.02.2023. His remand period was upto 15.02.2023.
Further his remand period has been extended upto
01.03.2023. Further his remand period has been extended
upto 15.03.2023...... '

9. To be noted, the aforementioned extracted portion is ad

verbatim repeated in all nine impugned preventive detention orders.

10. Adverting to the aforementioned portion of the grounds of
impugned preventive detention orders, learned counsel drew our
attention to the grounds booklet i.e., the booklet containing the
grounds which form the basis of grounds of impugned preventive
detention orders served on the detenus and submitted that the
remand extension order made by said Special Court has not been

correctly translated.

11. We had the benefit of perusing the grounds booklet and we

find that as regards the remand extension on 15.02.2023 i.e., remand
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extension upto 01.03.2023 order made by the learned Special Court
Judge clearly says that the accused were produced through video
conference but Tamil translation says that the accused were produced
meaning the accused were physically produced before the said Special
Court. This is clearly a flaw in the translation. Considering the low
literacy level of the nine detenus we are of the view that Powanammal
principle is attracted i.e., ratio laid down by Hon'ble Supreme Court in
Powanammal Vs. State of Tamil Nadu reported in (1999) 2 SCC
413 and the relevant paragraphs 6 and 16 {as in SCC journal} read as
follows:

'6.The short question that falls for our
consideration is whether failure to supply the Tamil
version of the order of remand passed in English, a

language not known to the detenue, would vitiate
her further detention.

16. For the above reasons, in our view, the
non-supply of the Tamil version of the English
document, on the facts and in the circumstances,
renders her continued detention illegal. We,
therefore, direct that the detenue be set free
forthwith unless she is required to be detained in
any other case. The appeal is accordingly allowed. '

12. Besides Powanammal principle we also find that the remand

order is a technical legal document and therefore it is imperative that
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the Tamil translation is accurate. Be that as it may, as regards
technical legal document two different versions in English and Tamil
would baffle any individual and more so when the detenus have low
literacy level. This means or in other words the sequitur is, rights of
the detenus to make effective representation qua preventive detention
orders is a sacrosanct constitutional safeguard ingrained in Article
22(5) of the Constitution of India and a breach of the same vitiates
preventive detention orders leaving the same liable for being dislodged
in @ habeas legal drill. In the light of the narrative thus far, we have no
hesitation in saying that captioned HCPs are such cases where there is
breach of Article 22(5) of Constitution of India. Therefore, the incorrect
translation and two different versions of remand extension orders in
English and Tamil have vitiated the impugned preventive detention
orders for more than one reason and all nine impugned preventive

detention orders deserve to be dislodged in this habeas legal drill.

13. Ergo, the sequitur is, captioned HCP No0.491 of 2023 is
allowed. Impugned preventive detention order dated 06.03.2023
bearing reference C.0.C.N0.19/2023 made by the second respondent
is set aside and the detenu Thiru.Sivakalidoss @ Kalidoss, aged 33

years, Son of Thiru.Siva, is directed to be set at liberty forthwith, if not
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required in connection with any other case / cases. There shall be no

order as to costs.

13.1 Apropos, the sequitur is, captioned HCP No.546 of 2023 is
allowed. Impugned preventive detention order dated 06.03.2023
bearing reference C.0.C.No.17/2023 made by the second respondent
is set aside and the detenu Thiru.China Kali @ Kalidoss, aged 27 years,
Son of Thiru.Packirisamy, is directed to be set at liberty forthwith, if
not required in connection with any other case / cases. There shall be

no order as to costs.

13.2 Therefore, captioned HCP No.547 of 2023 is allowed.
Impugned preventive detention order dated 06.03.2023 bearing
reference C.0.C.No0.18/2023 made by the second respondent is set
aside and the detenu Thiru.Periya Thambi @ Rajasekar, aged 30 years,
Son of Thiru.Ravi Devar, is directed to be set at liberty forthwith, if not
required in connection with any other case / cases. There shall be no

order as to costs.

13.3 In the result, captioned HCP No.548 of 2023 is allowed.
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Impugned preventive detention order dated 06.03.2023 bearing
reference C.0.C.No0.22/2023 made by the second respondent is set
aside and the detenu Thiru.Sorappu Ganesan @ Ganesan, aged 24
years, Son of Thiru.Arumugam, is directed to be set at liberty
forthwith, if not required in connection with any other case / cases.

There shall be no order as to costs.

13.4 Finally, captioned HCP No0.549 of 2023 is allowed.
Impugned preventive detention order dated 06.03.2023 bearing
reference C.0.C.N0.24/2023 made by the second respondent is set
aside and the detenu Thiru.Periyappu @ Sujith, aged 25 years, Son of
Thiru.Mohanraj, is directed to be set at liberty forthwith, if not required
in connection with any other case / cases. There shall be no order as

to costs.

13.5 In the light of the narrative, discussion and dispositive
reasoning supra, captioned HCP No.551 of 2023 is allowed. Impugned
preventive detention order dated 06.03.2023 bearing reference
C.0.C.No0.25/2023 made by the second respondent is set aside and the
detenu Thiru.Santhosh, aged 22 years, Son of Thiru.Thiyagarajan, is

directed to be set at liberty forthwith, if not required in connection with
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any other case / cases. There shall be no order as to costs.

13.6 In conclusion, captioned HCP No.552 of 2023 is allowed.
Impugned preventive detention order dated 06.03.2023 bearing
reference C.0.C.No0.23/2023 made by the second respondent is set
aside and the detenu Thiru.Sabarinathan, aged 24 years, Son of
Thiru.Kalaimani, is directed to be set at liberty forthwith, if not
required in connection with any other case / cases. There shall be no

order as to costs.

13.7 Writing the operative portion, we say, captioned HCP
No.553 of 2023 is allowed. Impugned preventive detention order
dated 06.03.2023 bearing reference C.0.C.N0.21/2023 made by the
second respondent is set aside and the detenu Thiru.Santhoshkumar,
aged 20 years, Son of Thiru.Thangaiyan, is directed to be set at liberty
forthwith, if not required in connection with any other case / cases.

There shall be no order as to costs.

13.8 Sum sequitur of discussion/dispositive reasoning supra is
captioned HCP No.1464 of 2023 is allowed. Impugned preventive

detention order dated 06.03.2023 bearing reference
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C.0.C.N0.20/2023 made by the second respondent is set aside and the
detenu Thiru.Muruga @ Vasanthakumar, aged 23 years, Son of
Thiru.Gopi, is directed to be set at liberty forthwith, if not required in

connection with any other case / cases. There shall be no order as to

costs.
(M.S.,].) (R.S.V.,]1.)
11.09.2023
Index : Yes
Neutral Citation : Yes
mmi

P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison, Trichy.

To

1. The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Secretariat, Chennai -9.

2. The District Collector and District Magistrate,
Thiruvarur District, Thiruvarur.

3.The Superintendent of Police,
Thiruvarur District, Thiruvarur.

4.The Inspector of Police,
Koradacherry Police Station, Thiruvarur District.

5.The Inspector of Police,
Kudavasal Police Station, Thiruvarur District.

49/51

https://lwww.mhc.tn.gov.in/judis



H.C.P.No.491 of 2023 etc

6.The Superintendent of Prison,
Central Prison, Tiruchirappalli.

7.The Public Prosecutor,
High Court, Madras.

50/51

https://lwww.mhc.tn.gov.in/judis



51/51

https://lwww.mhc.tn.gov.in/judis

H.C.P.No.491 of 2023 etc
M.SUNDAR, J,,

and

R.SAKTHIVEL, J.,

mmi

H.C.P.No0s.491,546 to 549,
551 to 553 & 1464 of 2023

11.09.2023



