
W.P.No.9488 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Orders Reserved on : 21..07..2023

Orders Pronounced on : 01..08..2023

Coram

THE HON'BLE MR JUSTICE N.SATHISH KUMAR

Writ Petition No.9488 of 2022

K.Pattappasamy

 ..... Petitioner  

-Versus-

1.The State of Tamil Nadu,

   Rep. by its Secretary,

   Home (Transport-II), Department,

   Fort St. George,   Chennai 600 009.

2.The Principal Secretary to Government,

   Home (Transport-II) Department,

   Fort St. George, Chennai 600 009.

3.The Additional Chief Secretary to Government,

   Home (Transport-II) Department,

   Fort St. George, Chennai 600 009.

4.The Transport Commissioner,

   Ezhilagam,

   Chepauk, Chennai 600 005.

.....  Respondents 

Petition filed under Article 226 of The Constitution of India, praying to 

issue a Writ of Certiorarified Mandamus calling for the records pertaining to the 
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order of the 2nd respondent dated 10.02.2017 in G.O.(D) No. 167 and that of 

the  order  of the  3rd respondent  dated  11.11.2021  in  G.O.(D)  No.1324  and 

quash the same and consequently direct the respondents to restore all service 

and monetary benefits to the petitioner.

For Petitioner : Mr.K.Venkataramani,

Senior Counsel for

Mr.A.Mohammed Ismail

For Respondents : Mr.V.Jeeevagiridharan,

Addl. Government Pleader

for RR1 to 4

ORDER

Challenging the punishment of stoppage of increment for a period of four 

years with cumulative effect imposed by the 2nd respondent by order in G.O.(D) 

No.167,  Home (Transport-II) Department,  dated 10.02.2017 as confirmed by 

the 3rd respondent in G.O.(D) No.1324, Home (Transport-II) Department, dated 

17.11.2021,  the  petitioner,  formerly Regional  Transport  Officer,  Tambaram, 

has come forward with the present writ petition. 

2.  The petitioner joined the services of the Transport  Department as  a 

Motor Vehicle Inspector Grade-II on 24.02.1995.  He was later on promoted as 

Motor  Vehicle Inspector  Grade-I  on  09.06.1998  and  as  Regional  Transport 

Officer (RTO) on 09.06.2009. He was posted at Tambaram. During the month 
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of July 2012, he was given additional charge as RTO, Meenambakkam.  

3. While so, on 25.07.2012, an unfortunate road accident took away the 

life of a six year old school going girl child. That incident has led to criminal as 

well as departmental action.  It was one P.Rajasekaran, the then Motor Vehicle 

Inspector  Gr.I,  who  inspected  the  school  bus  and  certified  the  fitness   on 

09.07.2012. The allegation against the petitioner is that he failed to supervise 

the work of the said Motor Vehicle Inspector Gr.I. and his failure to inspect and 

over check the work of the said P.Rajasekaran, the then MV Inspector Grade I, 

led to the loss of the school going child.  He was placed under suspension and 

was issued with a charge memo dated 08.08.2012. The petitioner was charged 

on the ground that he has failed to over check the issuance of fitness certificate 

renewed  by  the  Motor  Vehicle  Inspector  Grade-I  as  per  G.O.Ms.No.1889, 

Home (Tr.II)  Department,  dated  02.08.1985.  The  charge  as  framed  by  the 

disciplinary authority reads as under:-

“On verification  of the  records  it  was 

found that the fitness certificate of the vehicle 

bearing Registration No. TN 23 S 9952  was 
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renewed  on  09.07.2012  by 

Thiru.P.Rajasekaran, Motor Vehicle Inspector 

Grade-I,  Office  of  the  Regional  Transport 

Officer, Tambaram,  has  failed to over check 

the issuance of fitness  certifcate renewed by 

the Motor Vehicle Inspector  Grade-I,  as  per 

G.O.Ms.No.1889,  Home (Tr.II)  Department, 

dated  02.08.1985.  His  failure to  inspect  the 

work of Motor Vehicle Inspector Grade-I led 

to loss of life of a six year old child (student) 

leading to lot of suffering for the parents and 

a sense of gloom among the school students. 

Thus,  he  had  failed  to  maintain  the 

absolute  integrity  and  devotion  to  duty  and 

violation  Rule  20  of  the  Tamil  Nadu 

Government  Servant  Conduct  Rules,1937.”  
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4.  The petitioner  gave a  detailed explanation  dated  03.09.2012  to  the 

above charge.  Not  being satisfied  with  the  explanation  offered  by  him,  the 

department decided to proceed with further against the petitioner and the Joint 

Commissioner (Enforcement), Srirangam, was appointed as enquiry officer. The 

enquiry officer went into the charges and  held that  the charges were proved 

against  the   petitioner.  The  petitioner  made  a  further  representation  on 

17.02.2016. Upon  considering the enquiry report and the further explanation of 

the  petitioner,  the  2nd respondent  by  order  dated  10.02.2017  imposed  a 

punishment of stoppage of increment for a period of four years with cumulative 

effect. Aggrieved by the same, the petitioner preferred a review petition before 

the 3rd respondent which also came to be dismissed by order dated 10.02.2017 

confirming the order of punishment imposed by the 1st respondent. In the above 

circumstances, the petitioner has come up with the present writ petition.

5.  The  4th respondent  –  Transport  Commissioner,  Chepauk,  Chennai, 

filed a detailed counter inter alia contending that the petitioner was not in the 

habit of maintaining his diary in a detailed manner, indicating the registration 

number and other details of vehicles which were over checked by him and he 
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had maintained the diary with details of vehicles over checked by him only for 

the  month  of  July  2012,  the  month  in  which  the  accident  took  place.  No 

plausible explanation  was  put  forth  by  the  petitioner  as  to  why he  did  not 

maintain his diary with all such details for previous months from 16.02.2012 to 

30.06.2012.  Even though the petitioner claimed to have achieved 10.28% as 

against  the target  of 10.00% fixed for over checking the issuance of fitness 

certificates for the whole month, it was found that on 09.07.2012, he had over 

checked only one school bus bearing Regn. No.TN 25 X 7475.  The petitioner 

did not have any explanation much less any valid reason to offer as to why he 

did not over check the school bus in question. The object behind the fixation of 

norms  for  the  performance of the  official duties  by  the  Regional  Transport 

Officers  is  to  ensure  that  the  social  needs  of  the  public  are  met  and  the 

provisions of the Motor Vehicles Act and Rules made thereunder are strictly 

enforced.   The petitioner   had  not  strictly followed the  directions  issued  in 

G.O.Ms.No.1889, Home (Tr.II) Department, dated 02.08.1985.

6.  Heard  Mr.K.Venkataramani,  learned  senior  counsel  appeared  on 

behalf  Mr.A.Mohammed  Ismail,  counsel  on  record  for  the  petitioner  and 

Mr.V.Jeevagiridharan,  learned  Additional  Government  Pleader,  appeared  on 
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behalf of the respondents 1 to 4. 

7.  Mr.K.Venkataramani,  would  submit  that  though  G.O.Ms.No.1889 

dated 02.08.1985  stipulated over checking of ten vehicles, the petitioner had 

achieved 10.28% which was over and above the target fixed by the government. 

Despite the same,  the inquiry officer had  proceeded with the  inquiry in  a 

different angle that the petitioner was not maintaining the diary properly and 

the records  showed that  he had  maintained the diary with details of vehicle 

which he over checked only from the month of July, 2012 in which the accident 

took place and held that the charge had been proved.  According to the learned 

senior counsel, such an inference was drawn by the inquiry officer without any 

piece of reliable evidence. 

8. Mr.K.Venkataramani would state that the charge memo was issued on 

the  general  directions  issued  by  this  court  in  a  suo  motu  writ  petition  in 

W.P.No.20272 of 2012  dated 27.07.2012 directing the Government to initiate 

departmental proceedings against  the erred officials.  It was the work of the 

Motor  Vehicle  Inspector  Grade-I  to  inspect  the  vehicles  and  issue  fitness 

certificate and the school bus in question was inspected by the Motor Vehicle 
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Inspector Grade-I and as the Regional Transport Officer, the petitioner had over 

checked  the  issuance  of  fitness  certificate  in  random   and  for  the  relevant 

period,  he  had  over  checked  the  issuance  of  fitness  certificate as  per  the 

Government Order and had achieved 0.28% over and above the target of the 

target of 10.00% fixed in the Government Order. However, the petitioner has 

been made a scape goat in order to satisfy this court.  The inquiry officer had 

failed to consider  the explanation offered by the petitioner and  on the other 

hand  taken  into  consideration  the  irrelevant  material  to  record  his  finding 

against the petitioner.  The reviewing authority also did not consider the matter 

in  a  proper  perspective  and  has  simply  concurred  with  the  disciplinary 

authority. There is no reason whatsoever assigned by the reviewing authority 

while dismissing the review petition.   Therefore, according to the learned senior 

counsel, the impugned order of punishment is liable to be set aside.

9.  Mr.V.Jeevagiridharan,  learned  Additional  Government  Advocate 

would on the other hand contend that  the school bus bearing Regn. No. TN 23 

S 9952  which was inspected on 09.07.2012 and a fitness certificate was issued 

by the Motor Vehicle Inspector  Grade-I had  involved in  a  road  accident  on 

25.07.2012 and in that unfortunate road accident, a six year old school going 
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girl child was run over by the rear wheels of the same bus after she had fallen 

down from inside the school bus through a hole in the platform. This court took 

a suo motu writ proceeding and directed the government to take disciplinary 

action  against  the  erring  officials.  Accordingly,  the  2nd respondent  initiated 

disciplinary proceedings and on the basis of the inquiry report,  the petitioner 

was slapped with the punishment of stoppage of increment for four years with 

cumulative effect. The reviewing authority also considering the charges and the 

evidences concluded that the review petition filed by the petitioner was liable to 

be rejected. No perversity or illegality could be attached to order of punishment 

passed  by  the  disciplinary  authority  as  confirmed  by  the  review authority. 

Therefore, the learned Additional Government Pleader prays for dismissal of the 

writ petition. 

10. I have considered the rival submissions and also perused the records 

carefully.

11. The only charge against the petitioner is that he failed to supervise the 

work of the said Motor Vehicle Inspector Gr.I. and his failure to inspect and 

over check the work of the said P.Rajasekaran, the then MV Inspector Grade I, 
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led to the loss of the school going child.  

12. Admittedly the fitness certificate for the school bus in question was 

not  given by the petitioner and  it was given by the Motor Vehicle Inspector 

Grade-I on 09.07.2012.  The petitioner was the Regional Transport Officer at 

the relevant point of time. The accident had occurred on 25.07.2012. It is also 

not  in dispute  that  the petitioner was also looking after additional charge of 

RTO at  Meenambakkam and  he used to look after the work in the RTO at 

Tambaram in the morning hours and RTO at Meenambakkam in the evening 

hours. The basis for the charge is G.O.Ms.No.1889, Home (Tr.II) Department, 

dated 02.08.1985.  The petitioner contended that the charge was very vague as 

it  did  not  specifically  state  which  provision  of  the  Government  Order  the 

petitioner had violated.

13. It is relevant to extract hereunder the entire  G.O.Ms.No.1889, Home 

(Tr.II) Department, dated 02.08.1985 for ready reference:-
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14. Thus, Clause 6, under the heading “B. Regional Transport Officers”, 

of   the  above said  Government  Order  makes  it  very clear  that  the  Deputy 

Transport  Commissioners  cum Regional  Transport  Authorities  among  other 

work allocated to them should over check 10% of the fitness certificates issued 

to the vehicles. Since the school bus in question involved in a road accident and 

in that unfortunate road accident, a six year old school going girl child was run 

over by the rear wheels of the same bus after she had fallen down from inside 

the school bus through a hole in the platform.  The issue attracted wide public 

and media attention and this court had, in fact, initiated a suo motu writ petition 

and  directed  the  Government  to  take  appropriate  action  against  the  erred 

officials. Thereafter, disciplinary proceeding was initiated and in the enquiry, 

the petitioner was found to have violated G.O.Ms.1889 dated 02.08.1985 and 

ultimately he was slapped with the punishment of stoppage of increment for 

four  years  with  cumulative  effect.   As  already  discussed  above,  the 

responsibility of Regional Transport Officers is to over check 10% of the fitness 

certificates issued by the Motor Vehicle Inspector Grade-I. The enquiry officer 

on the basis of evidence of P.W.8 and Ex.P2 concluded that (i) the petitioner 

was not in the habit  of writing his diary in a detailed manner indicating the 

registration number and the other details of the vehicles he over checked; (ii) 

17 of 28
https://www.mhc.tn.gov.in/judis



W.P.No.9488 of 2022

only for the month of July 2012, he entered all those details in the diary and (iii) 

even though the petitioner claimed to have over checked 77 out of 747 vehicles 

and achieved the target of 10.28% for the whole month, on 09.07.2012 he had 

over checked only one vehicle and not over checked the school bus in question 

and had he acted as a prudent officer in discharging his official duties carefully 

to avoid undesired consequences and given due consideration to the lives of the 

school  students  ,  he  could  have  over  checked  that  particular  school  bus. 

According to the enquiry officer, the petitioner did not offer any explanation for 

the same. 

15. The specific allegation against the petitioner was that he had failed to 

over check the  issuance of fitness  certificate renewed by the  Motor Vehicle 

Inspector Grade-I as per G.O.Ms.No.1889 dated 02.08.1985 and his failure to 

inspect the work of Motor Vehicle Inspector Grade-I led to loss of life of a six 

year old child.  Whereas the enquiry officer has arrived at a finding based on 

irrelevant  materials  and  when  the  charge  itself  was  not  with  regard  to 

maintenance of diary.  It is the specific case of the petitioner that he was given 

additional charge of RTO at Meenambakkam at the relevant point of time and 

he used to look after the work in the  RTO at Tambaram in the morning hours 
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and RTO at Meenambakkam in the evening hours. The diary maintained by the 

petitioner was verified by the higher officials of the petitioner on 30.07.2022 

and the same got approval from the Zonal Office as well. This was not at all 

considered by the enquiry officer.   The charge is general and not specific. The 

GO  also  stipulates  over  checking  only  at  random.   The  petitioner  had, 

admittedly, achieved the target. That work of the petitioner had also received 

approval from his higher ups.  It is not also the case of the respondents that the 

petitioner  had  failed  to  achieve  the  target.   When  that  be  so,  how  the 

disciplinary authority could expect that the petitioner could have over checked 

the particular vehicle which involved in the accident. In such view of the matter, 

the finding recorded by the enquiry officer was not on any evidence and such a 

finding was arrived at by him only on irrelevant materials. Further, there was no 

charge with regard to failure of the delinquent officer in maintaining the diary 

properly  for  every  month.  Having  found  that  the  delinquent   officer  had 

maintained the diary only for the  month  in which the  tragic incident  took 

place, with particulars of vehicles in respect of which fitnesses certificates were 

renewed by the Motor Vehicle Inspector concerned and he was not in the habit 

of  maintaining  the  diary  with  particulars  of  vehicles  which   he  had  over 

checked, the enquiry officer had proceeded to hold the delinquent officer guilty 
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of the lone charge which is, in fact, beyond the charge. 

16. Further, one of the explanations offered by the petitioner that he was 

given additional charge of RTO at Meenambakkam at the relevant point of time 

and he used to look after his regular work in RTO at Tambaram in the morning 

hours and look after his additional charge in RTO at Meenambakkam in the 

evening hours  was  not  at  all considered by the enquiry officer as  mandated 

under  Rule 17(b)  of The Tamil Nadu  Civil Service (Discipline and  Appeal) 

Rules. This is a material flaw in the findings arrived at by the enquiry officer to 

hold the petitioner guilty of the charge. 

17.  No doubt,   the  writ  courts  should  be  slow in re  appreciating the 

evidence  in  the  disciplinary  proceedings.   However,  when  the  finding  was 

recorded on the basis of irrelevant materials and not on materials on the basis of 

which  the  charge  was  framed,  the  court  can  very  well  interfere  with  the 

departmental proceedings. 

18.  In  Union of India v.  P.Gunasekaran  (2015)  2  SCC 610,  the 

Honourable Supreme Court has held as under:- 
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“12.  Despite  the  well-settled  position,  it  is 

painfully disturbing  to  note  that  the  High Court  has 

acted  as  an  appellate  authority  in  the  disciplinary 

proceedings,  reappreciating  even the  evidence  before 

the  enquiry  officer.  The  finding  on  Charge  I  was 

accepted  by  the  disciplinary  authority  and  was  also 

endorsed  by  the  Central  Administrative Tribunal.  In 

disciplinary  proceedings,  the  High  Court  is  not  and 

cannot act as a second court of first appeal. The High 

Court, in exercise of its powers under Articles 226/227 

of  the  Constitution  of  India,  shall  not  venture  into 

reappreciation  of  the  evidence.  The  High  Court  can 

only see whether:

(a)  the enquiry is held by a  competent 

authority;

(b) the enquiry is held according to the 

procedure prescribed in that behalf;

(c) there is violation of the principles of 

natural justice in conducting the proceedings;

(d)  the  authorities  have  disabled 

themselves from reaching a fair conclusion by 

some considerations extraneous to the evidence 

and merits of the case;

(e)  the  authorities  have  allowed 

themselves  to  be  influenced  by  irrelevant  or 

extraneous considerations;
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(f) the conclusion, on the very face of it, 

is  so wholly arbitrary  and  capricious that  no 

reasonable person  could  ever have arrived at 

such conclusion;

(g)  the  disciplinary  authority  had 

erroneously failed to admit the admissible and 

material evidence;

(h)  the  disciplinary  authority  had 

erroneously  admitted  inadmissible  evidence 

which influenced the finding;

(i)  the  finding  of  fact  is  based  on  no 

evidence.

13. Under Articles 226/227 of the Constitution of 

India, the High Court shall not:

(i) reappreciate the evidence;

(ii) interfere with the conclusions in the 

enquiry, in case the same has been conducted 

in accordance with law;

(iii)  go  into  the  adequacy  of  the 

evidence;

(iv)  go  into  the  reliability  of  the 

evidence;

(v)  interfere,  if  there  be  some  legal 

evidence on which findings can be based.

(vi)  correct  the  error  of  fact  however 
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grave it may appear to be;

(vii)  go  into  the  proportionality  of 

punishment unless it shocks its conscience.”

19.  In  Union of India v. Ex. Constable Ram Karan,  (2022)  1  SCC 

373, the Supreme Court has held as under:- 

“24. Even in cases where the punishment imposed 

by the disciplinary authority is found to be shocking to 

the  conscience of the  court,  normally the  disciplinary 

authority or the appellate authority should be directed to 

reconsider  the  question  of  imposition  of  penalty.  The 

scope of judicial review on the quantum of punishment 

is available but with a limited scope. It is only when the 

penalty  imposed  appears  to  be  shockingly 

disproportionate  to  the  nature  of  misconduct  that  the 

courts  would  frown upon.  Even in  such  a  case,  after 

setting  aside  the  penalty  order,  it  is  to  be  left  to  the 

disciplinary/appellate authority to take a  call and  it is 

not for the court to substitute its decision by prescribing 

the quantum of punishment. However, it is only in rare 

and exceptional cases where the court might to shorten 

the litigation may think of substituting its own view as 

to the quantum of punishment in place of punishment 

awarded  by  the  competent  authority  that  too  after 

assigning cogent reasons.” 
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20. In  Union of India v. Subrata Nath, 2022 LiveLaw (SC) 998,  the 

Supreme Court, while approving the law laid down by the two-judges of the 

Supreme Court in P.Gunasekaran's  case (supra) in para 22 has held as under:-

“22.  To  sum  up  the  legal  position,  being  fact  finding 

authorities,  both  the  Disciplinary  Authority  and  the  Appellate 

Authority are  vested  with  the  exclusive power  to  examine the 

evidence  forming  part  of  the  inquiry  report.  On  finding  the 

evidence  to  be  adequate  and  reliable  during  the  departmental 

inquiry,  the  Disciplinary Authority has the discretion to  impose 

appropriate  punishment  on  the  delinquent  employee keeping in 

mind  the  gravity  of  the  misconduct.  However,  in  exercise  of 

powers of judicial review, the High Court or for that matter, the 

Tribunal cannot ordinarily reappreciate the evidence to arrive at its 

own conclusion in respect of the penalty imposed unless and until 

the punishment imposed is so disproportionate to the offence that it 

would shock the conscience of the High Court/Tribunal or is found 

to be flawed for other reasons, as enumerated in P. Gunasekaran 

(supra). If the punishment imposed on the delinquent employee is 

such that shocks the conscience of the High Court or the Tribunal, 

then the Disciplinary/Appellate Authority may be called upon to re-

consider the penalty imposed.  Only in exceptional circumstances, 

which  need  to  be  mentioned,  should  the  High  Court/Tribunal 

decide to  impose appropriate  punishment  by itself,  on  offering 

cogent reasons therefor.” 
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21. In the light of the above said judgements of the Supreme Court and 

the material flaw noticed in the findings of the enquiry officer and  also the 

explanation  offered  by  the  petitioner  that  he  was  also  entrusted  additional 

charge of RTO at Meenambakkam at the relevant point of time,  this court is of 

the  view,  disciplinary  authority  had  not  considered  both  the  oral  and 

documentary evidence in a proper perspective.  The review authority also had 

simply endorsed the finding of the enquiry officer that  the petitioner had not 

maintained his diary with details of vehicle which he over checked and if he had 

the habit of over checking and inspecting the work of Motor Vehicles Inspector 

Grade-I properly, the life of the innocent  soul could be rescued from death. 

Thus,  the  impugned  order  of  punishment  which  was  based  on  irrelevant 

materials is not at all sustained in the law, particularly when the charge was 

specific that  the  petitioner  had  not  over checked  10% of fitness  certificates 

renewed by the Motor Vehicle Inspector Grade-I. 

22.  For  the  foregoing discussions,  the  writ  petition  succeeds  and  the 

petitioner is entitled for the relief as prayed for in the writ petition.

In  the  result,  the  writ  petition  is  allowed.  The  impugned  order  of 

punishment as confirmed by the government is set aside. The respondents are 
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directed to restore all service and monetary  benefits to the petitioner. The said 

exercise shall be completed within a period of  eight weeks from the date of 

receipt of a copy of this order. No costs.

01..08..2023

Index : yes / no

Neutral Citation : yes / no
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To

1.The Secretary, Home (Transport-II), Department, Fort St. George, Chennai-9.

2.The Principal Secretary to Government,  Home (Transport-II) Department,

   Fort St. George, Chennai 600 009.

3.The Additional Chief Secretary to Government,

   Home (Transport-II) Department, Fort St. George, Chennai 600 009.

4.The Transport Commissioner, Ezhilagam,  Chepauk, Chennai 600 005.

27 of 28
https://www.mhc.tn.gov.in/judis



W.P.No.9488 of 2022

N.SATHISH KUMAR.J.,
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W.P.No.9488 of 2022

01..08..2023
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