W.P.No.7766 of 2018

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 12.07.2023
CORAM :
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1. The State of Tamil Nadu
Rep. by Principal Secretary to Government
Housing and Urban Development Department
Fort St. George, Chennai, Tamil Nadu 600 009.

2. The Member Secretary
Chennai Metropolitan Development Authority
No.1, Gandhi Irwin Road
Egmore, Chennai 600 008.

3. The Commissioner

Greater Chennai Corporation

Ripon Building
Chennai 600 003.

W.P.No.7766 of 2018

Petitioners

Vs.

Respondents

Prayer: Petition filed under Article 226 of the Constitution of India

seeking a writ of declaration, declaring the “Tamil Nadu Assessment

and Collection of Amount for Exemption of Buildings Rules, 2017”
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issued vide G.0.(Ms) 110 (Housing and Urban Development [UD4(3)]
Department dated 22.06.2017 as unconstitutional for being arbitrary,
unreasonable, unfair and ultra-vires Articles 14 and 21 of the
Constitution of India, insofar as it seeks to impose arbitrary, unfair and

illegal pre-conditions for regularization.

For the Petitioners : Mr.Adithya Reddy
For the Respondents : Mr.K.M.D.Muhilan
Additional Government Pleader
for R1
Mr.S.Thiruvengadam
for R2
Mr.A.Nagarajan
for R3
ORDER

(Made by the Hon'ble Chief Justice)

Both side learned counsel are ad idem that the petitioners herein
are similarly situated to that of the petitioners of W.P.N0s.23889 of
2017 and 23119 of 2018, which are disposed of under a common
order dated 03.07.2023. The order in W.P.N0s.23889 of 2017 and

23119 of 2018 reads thus:
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"We have heard Mr.V.B.R.Menon, the petitioner
appearing in person in W.P.No.23889 of 2017;
Mr.Suhrit Parthasarathy, learned counsel for the
petitioner in W.P.N0.23119 of 2018,
Mr.R.Shunmugasundaram, learned  Advocate-
General, assisted by Mr.P.Muthukumar, learned
State Government Pleader for respondents 1 to 3
and 5 in W.P.No.23889 of 2017 and the second
respondent in W.P.No0.23119 of 2018 and,
Mr.P.Kumaresan, learned Additional Advocate
General, assisted by Mrs.P.Veena Suresh, learned
counsel for respondent No.4 in W.P.No.23889 of
2017 and the first respondent in W.P.No.23119 of
2018.

2. Mr.V.B.R.Menon, the petitioner appearing
in person in W.P.No.23889 of 2017 and Mr.Suhrith
Parthasarathy, learned counsel for the petitioner in
W.P.No.23119 of 2018, are ad idem that the
Government Orders assailed in the present writ
petitions have already been set aside by this Court
in  Contempt Petition No.1087 of 2017
(C.Prabhakaran v. Dhamendra Pratap Yadav, IAS,

Secretary, Housing and Urban Development
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Department, Fort St. George, Chennai-9 and
others) and W.P.No.24705 of 2017 and Sub
Application No.210 of 2017 under the order dated
06.02.20109.

3. It is submitted by Mr.V.B.R.Menon and
learned counsel for the petitioner in W.P.No.23119
of 2018 that they are challenging the same
Government Orders in the present writ petitions.
The present writ petitions are seeking directions
not to regularize the unauthorised constructions in

view of the said Government Orders.

4. If, according to the petitioners, the
Government Orders are already set aside in one
matter, the same would stand good unless the
judgment of this Court is set aside by the Apex

Court.

5. It is submitted that some of the parties
have moved the Apex Court and the Apex Court is
seized of the matter. Naturally, the parties would
be bound by the orders that would be passed by
the Apex Court.
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6. In the light of the above, there is no

propriety in keeping these matters pending.

7. We, accordingly, dispose of the writ
petitions with an observation that if subsequently
after the orders are passed by the Apex Court the
petitioners have any remedy open, they are
entitled to agitate the same afresh. In that event,
all contentions are kept open. There will be no
order as to costs. Consequently,
W.M.P.Nos.25140, 25141 of 2017, 27002 and
27003 of 2018 are closed.

W.M.P.No.19536 of 2020 filed by the
applicant to implead himself as one of the
respondent in W.P.No.23889 of 2017 is closed in

the light of the order passed hereinabove.”

2. In the light of that, we follow the same course and pass the

same order.
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3. The writ petition, as such, is disposed of with an observation
that if subsequent to the orders to be passed by the Apex Court the
petitioners have any remedy open, they are entitled to agitate the
same afresh. In that event, all contentions of the parties are kept
open. There will be no order as to costs. Consequently, W.M.P.N0.9665

of 2018 is closed.

(S.V.G., C1.) (P.D.A., 1.)
12.07.2023
Index : Yes/No
Neutral Citation : Yes/No
drm
To

1. The Principal Secretary to Government
The State of Tamil Nadu
Housing and Urban Development Department
Fort St. George, Chennai, Tamil Nadu 600 009.

2. The Member Secretary
Chennai Metropolitan Development Authority
No.1, Gandhi Irwin Road
Egmore, Chennai 600 008.

3. The Commissioner
Greater Chennai Corporation
Ripon Building, Chennai 600 003.
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THE HON'BLE CHIEF JUSTICE
AND
P.D.AUDIKESAVALU, J.

(drm)
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