1/8

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :: 26-06-2023

CORAM

THE HONOURABLE MR.JUSTICE S.VAIDYANATHAN

AND

THE HONOURABLE MR.JUSTICE K.RAJASEKAR

A.S.No.230 of 2021

1.N.Shyamala

2.N.Venkatesh

3.N.Mahesh

4 N.Durga

5.N.Suresh Appellants

_VS_

M/s.Suriyan Benefit Fund (Madras) Ltd.... Respondent

Appeal is filed under under Section 96 of the Civil Procedure Code, against
the judgment and decree, dated 09.01.2020, passed in O.S.No0.7453 of 2019, on the file
of VI Additional City Civil Court, Chennai.

For Appellants : Mr.T.S.Baskaran

For Respondent : Mr.E.Senthilkumar
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JUDGMENT
(By S.Vaidyanathan,J.)
Learned counsel for the appellants and the respondent have filed a Joint

Memo of Compromise, dated 08.06.2023, entered into between the parties, duly signed

by them and their counsel, requesting for disposing of this Appeal Suit in terms of the

said Memo.

2. All the parties are present before the Court today and they agreed that

they have arrived at a compromise and duly signed the Joint Memo of Compromise,

which is scanned below :
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on the file of Il Asst. City Civil Court, Chennai against the Respondent for a
declaration that the auction notice daled 23.08.1996 is null and void. Later
Late.¥.Narayanan filed another suit in 0.5 No.5895/2000, on the file of Il Asst.
City Civil Court, Chennal against the Respondent for Redemption of
Mortgage. Both the suits were decreed by way of a common Judgment and
Decree dated 31.10.2003. Aggrieved, the Respondent preferred an appeal in
AS MNos.232 & 233 of 2019, on the file of VI Additional City Civil Court,
Chennai. The Respondent also filed a suit in O.5 No.7453/2019, on the file of
W1 Additional City Civil Court, Chennai (Initially numbered as CS.MNo.222/04,
on the file of High Court, Madras) for foreclosure of Mortgage.

The Appeals preferred by the Respondents in A.S.No. 232 & 233 of -

2019 and the suit in 0.5 No.7453 of 2019 were jointly taken for final hearing
and a common Judgment and Decree dated 09.01.2020 was passed in the
appeals and in tr';e suit in favour of the Respondenl. As per the common
Judgment and Decrees, the appeals in A.S.Nes 232 & 233 of 2019 were
allowed and the suit in OS.MNo.7453/19 was decreed. Aggrieved by the
common Judgment and Decree dated 09.01.2020, the Appeilants preferred
ihe above First Appeal as well as the Second Appeals. Pending the above
Appeals, al the intervention of the Medialors, the dispute between the
Appellants and Respondent ame seftled amicably on the following terms:

1. The Respondent has agreed I.;:'I receive 3 sum of RL;:'.‘I.‘I 0,00, 000/-
(Rupees One Crore and Ten Lakhs only) from the Appellants In full and final
settlemnent of all their claims against the Appellants herein and to discharge all

the mortgages, subjecl o payment in full within three (3} months from this
date, l.e. on or before 08.09 2023,

2. The Appellants hereby have agreed to pay the sum of Rs_1,10,00,000/-
{Rupees One Crore and Ten Lakhs only) to the Respondent within a period of
Three (3) months from the date, , i.e. on or before 0B.09.2023, of filing of this
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jeint memo of compromise, failing which the respendent can proceed with the
morigage decree and bring the mortgaged properly for sale to realize the total
dacretal amount in OS5 MNa, 74532019 on tha file of Y1 Additional City Civil
Courl, Chennal {initlally numbered as .5 .No.222/2004 on the of this Hon'ble

Court).

a. The Appellants paid an initial payment of Fs.20.00,000/- (Rupees
Twanty Lakhs only] by way of Demand Drafts, vide (1) B Mo, 269538, datad
02.06.2023, drawn on State Bank of India, for Rs.7,00,0000- {2} DD No.
369541, dated 03.06.2023, drawn on State Bank of India for Rs.6,00,000/-
and (3] DD Mo. 324154, daled 03.06,2023, drawn on Karnataka Bank, for
Rs.7,00,000/- totally a sum of Rs.20,00,000/- (Rupees Twenty Lakhs only) in
favour of the Respondent and the same shall be adjusted in the total sum of
Ros. 1, 10, 00,00 - -

4. The parlies hersby agree that on the payment of the entire amount by
the Appellants as per clause 1 above of this Joint Memo of Tompromisa, the
Appellants are entitled to withdraw the Court deposit amount of Rs.25,00,000/-
(Fupees Twenly Five Lakhs only) made in the suit in 05.No.7453/19, together
* with accrued interest. and the Respondent have no objection for the said

withdrawal.

5. On the date of the receipt of the antire amount as per clause 1 ahoave,
the Respondent shall issue a valid discharge receipt for all the Mortgages and
glgo register the same before the Sub-Reglstrar concamed and retum all the
criginal tille documents of the sull property to the Appellanis including the
documents sfated in Ex P13 (Detall of Tille Deeds Depcosited and the

Property Coverad) marked in 0.5 No.7453 of 2019, Q]j E 2
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B The Appellapts on compliance of clause 1 of this Joint Memo gof

Compromise, the Respandeni shall withdraw the final decres procesdings

pending in the suil in 05, No 745318,

[ The parlies hereby agres that they do not have any claim against each

other except the claim stated in this Joint Memo of Compromise.

i, The 2" Respendent Auclionser in SA Mo 548 of 2021 i3 a formal pary
and hance the secand appeal agalnst the 27 Respondant is not pressed.

2. The pariies hereby agree ta bear thelr expenses.

It is thercfore praved that this Hon'ble Court may be pleased to pass a
Judgmment and Decree as per the lerms of the Joint mama of coMmpromise
enterad betwaen the Appzllants and the Fespondent and order reflund of the
entire court fee paid in the above Appesls o the Appellants and pass
apprepriate ordars and thus render Justice,

Dated al Chennai on this the & day of June 2023,
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3. Recording the said Joint Memo of Compromise, dated 08.06.2023, this
Appeal Suit 1s disposed of. Joint Memo of Compromise shall form part of the decree.
No costs.

4. As it is reported that the connected Second Appeals have also been
settled out of Court, it is open for the parties to produce a copy of this judgment and the
Joint Memo of Compromise before the learned single Judge to pass appropriate orders.

5. In terms of Clause 4 of the Joint Memo of Compromise, the appellants
are entitled to file a Memo before the Civil Court to withdraw the amount lying in Court
Deposit together with interest accrued, if any, in which event, the amount shall be
released to the appellants forthwith, preferably within 15 working days, subject to proof
of deposit of the same.

6. Since the parties have arrived at a compromise and settled the matter out

of Court, the appellants are entitled for refund of Court Fee as per Rules.

(S.V.N.J) (K.R.S..J.)
26-06-2023
dixit
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To

1.V.R.Section,
High Court,
Madras.

2.VI Additional City Civil Court,
Chennai.
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S.VAIDYANATHAN, J.
AND
K.RAJASEKAR, J.

dixit

A.S.No.230 of 2021

26-06-2023



