H.C.PNo0.289 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 17.04.2023

CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR

and

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

H.C.P.No0.289 of 2023

K.Chandrasekar

Vs

1.The Secretary to the Government,
Government of Tamil Nadu (Home)
Prohibition and Excise Department,
Fort St.George, Chennai - 9.

2.The District Collector,
District Collector's Office,
Kallakurichi District - 606 202.

3.The Superintendent,
Central Prison,
Vellore District.

4.The Deputy Superintendent of Police,
Kallakurichi Sub Division,
Kallakurichi District.

5.The Inspector of Police,

Chinnasalem Police Station,
Kallakurichi District.
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H.C.PNo.289 of 2023

Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of habeas corpus directing the
respondents to produce the body of detenu namely Vasanthan @
Nithish, aged about 19 years, son of K.Chandrasekar, before this Court
who is now detained in the Central Prison, Vellore pursuant to the
detention order passed by the 2" respondent in D.0.No.C2/43/2022
dated 28.08.2022 branding him as Goonda and to call for the records

and quash the same and release the detenu at liberty forthwith.

For Petitioner : Mr.T.Shanmugam
For Respondents : Mr.R.Muniyapparaj
Additional Public Prosecutor
assisted by Mr.M.Sylvester John
ORDER
[Order of the Court was made by M.SUNDAR, 1J.,]

This order will now dispose of captioned 'Habeas Corpus Petition'

('"HCP' for the sake of brevity).

2. When the captioned HCP was listed in the admission board

we made the following order on 01.03.2023:

'‘Captioned Habeas Corpus Petition (for brevity,
'HCP') has been filed in this Court on 16.02.2023 inter-alia
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H.C.PNo0.289 of 2023

assailing a detention order dated 28.08.2022 bearing
Reference Number in D.O.No.C2/43/2022 made by the
'second respondent’' (hereinafter called as 'Detaining
Authority' for the sake of convenience and clarity). To be
noted, fifth respondent is the Sponsoring Authority.

2. The father of the detenu is the petitioner.

3. Mr.T.Shanmugam, learned counsel on record for
habeas corpus petitioner, is before us. Learned counsel for
the petitioner submits that the ground case qua the
detenu, is for the alleged offences under Sections 147,
148, 294(b), 323, 324, 332, 353, 436 and 506 (Part-2) of
the Indian Penal Code (for brevity, 'IPC') read with
Sections 3, 4 and 5 of the Tamil Nadu Public Property
(Prevention of Damage and Loss) Act. 1992 in Crime
No.237 of 2002 on the file of the Chinnasalem Police
Station, Kallakurichi District.

4. The aforementioned detention order has been
made on the premise that the detenu is a 'Goonda' under
Section 2(f) of the Tamil Nadu Prevention of Dangerous
Activities of Bootleggers, Cyber Law Offenders, Drug
Offenders, Forest Offenders, Goondas, Immoral Traffic
Offenders, Sand Offenders, Sexual Offenders, Slum
Grabbers and Video Pirates Act, 1982 (Tamil Nadu Act
No.14 of 1982) (hereinafter called as Act 14 of 1982 for
the sake of convenience and clarity).

5. The detention order has been assailed inter-alia
on the ground that Page Nos.23, 37, 43, 45 and 47 of the
book-let furnished by the Detaining Authority, are illegible
and the Detaining Authority ought to have furnished
legible copies, which had caused prejudice to the detenu in
making effective representation.

6. Prima-facie case made out for admission of the
HCP. Accordingly, Admit, Issue Rule Nisi, Call for records,
returnable in four weeks.

7. Mr.R.Muniyappa Raj, learned Additional Public
Prosecutor, State of Tamil Nadu, High Court, Madras,
accepts notice for all the respondents.

8. List the captioned HCP accordingly.'
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H.C.PNo.289 of 2023

3. The aforementioned order captures the crux and gravamen
of the matter in a nut shell. Though in the Admission Board, the point
that certain pages in the booklet being illegible was projected, today in
the final hearing, we are informed by both sides that another accused
(Parameshwaran) in the same chain of incidents was clamped with a
preventive detention order similar to the impugned preventive
detention order. In the case of the other accused namely
Thiru.Parameshwaran, his spouse S.Bhavani challenged the similar
preventive detention order vide H.C.P. N0.1957 of 2022 and after full
contest, the same was allowed by this Court vide order dated
30.03.2023 which is reported in neutral citation of this Court in
2023:MHC:1531. This neutral citation downloaded from the official

website is as follows:

Page Nos.4/14

https://lwww.mhc.tn.gov.in/judis



ROE:MHC; 1531

4G R o e
EN THE HIGH COURT OF JUDICATURE AT MADRAS
DBATED 30,03, 2003
U AM
THE HONOURARLE MRIUSTICE M.SUNDAR

nrxl

THE HONODURABLE MRE_IUSTICE MLNIRMAL KUMAR

HCENo %57 of 2023

5 Whavini
Wile ool Farameslowaran Petifinnes

W,

1, The State of Tamil Mady
Rep. by its Seceelary 0 Government
Hame, Frohibition and Eygige Iepurtmen
Fart StGeorpe
Chenpgi-nd0 0%

2 The Disirice Collector £ Digtrice Mz iwlraie
Kallakurichi Distrig)
Kanflakurschi

i The Superintendent of Palice
Kallakurichi Diatric)
Bl likurichi

The Superintendent of Prisan
Central Prison
Cuddalore

la

Page Mos |18

Hitp i et b oy
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The Inspeetor of Police

Chinnasalem Police Station

Eoallakurich Disimct.

Eoaklakuarichil. ! HRespondents

Petitian filed umder Artiele 226 of the Canstitution of Tndia praying
for igaunee of 4 writ of habess corpus Lo produce the hody of the defena
numely, Parameslizan, son of Murugon, aged abiut 35 yoars who Ju
ermfised &t Centrul Pridgon, Vellose before this Han'ble Court ard et hin
liberty Fartbwith by calling for the records pestiining 10 the detention oribet
dated 28082022 made in DO Na 2422022 passed by the 2

respondent, quash the same as iltegal

[ Petitionss ! M5 Anbahagan

For Resparalenis ] wir i Munivopparaj
Additionnl Public Trodecuson
nszstered by

Mre M Sylvester John, Advocsic

OQRDER

[Ohrder of the Court was made by M.SUNDAR, 1.,

Captiones Habens Corpis Petition” ['HCT for the sake af brevity] luas
heen filed by wile of thi defenu assmiling o ‘preventve detertion prder dated

2% 08,7022 bearing reference TLLNG CLALEY | hereimafter impugned

Page Nus LB
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R BN A0 T
detention order’ for the sake of convensence and brevity]. To be noled, fifth
respondent {8 the spomsoring authorly ind second respeadent is the
detdining authotity s the impupned detenifon order bk been made by

secand respendern.

2 Impugned detention order has been made under "The Tamil Nadu
Prevention of Dangerow Activities of Boatlepgers, Cyber luw offenders,
Drug=offenders, Forestoffenders, Goondas Tmmoral taffic offenders.
sund-pffenders, Sexunl-pfemders. Slum-grabbers and Video Pirates Acl
1952 {Tamil Madu At No 04 of 1982)" [hereinafier *Act 14 of 1982 for the
sake of convendence and clarity| on the premise shat the detenu s a ‘Goondy'

within the mcaning ol Section 2(0) of Ace 1400 FI82.

3. There is no adverse case.  This salitary case which is the sole
substratum af the impugned detention order i Crime No.237 of 2022 on the
fite of Chinnasalen Police Station for the alleged offences under Sections
147, 146, 204(k), 323, 324, 332, 353, 436, 506(31) of The Indian Penal Code

{43 of 156N [heremfier TRC for the s=ke of convenlense and clarity] read

Papy Mo 1Y

EREN v @A pom el
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with Sections 3, 4 and 5of the Tunll Nadu Propery (Prevention ol Thamage
arid Logs) Act, 1992 Owing 1o the nanre of the challenge o the impuened
detoniion arder. i s not necessary fo detve (nto the factual mairix or be

detadped further by fhets

4 MrS5.Anbazhagan, learned pounsel on record for petitioner anl
Mr. K Muniyapparal, learmed Siate Additional Public Proseculos. assisted hiy

8ol M Sytyester Jalin, benmed counse] for all sespondents are e For uas

& Though very mony prounds hove been roised in the suppart
affidavit. Jenrmed counsel for petitioser at the hearing projecied  his
argument qua challengs 1o the impugned detention order on one poind wnd
that paint is not providing translated copy of o docwmen (relied on by the
ditaining swthority) in o longusge which the detenu is conversamt with.
Elaboatiite 0o the submission, learsed peunsel drew gur atiention o page
No.87 of the booklet which i3 the similar case bail order. Mo Tomil
trnoslathon of this order his been Turnished o the detena, We b the benefit

of perusing the bookler We also noticed that the slmilar case buil arder

Pape o 'K

P Eae S gy
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Forms part of the ground o6 which the impigned detention deder has beey
mide. As this irns o obtaining scenario which comes lght from fhe
bouklel which i befire us. fearmed Atate Additional Pablic Prosecuise dises

ot have much pf g hay,

L] Be that as it may, we are Enfinemed that the literney level of the
deteny is 6th standasd in school andl he i a school deop ut. We ase alss
informed that the deteny s conversant ohily with Tamil. In this rean|,
lemrmied counsel drew aur stientian 1o page NoL68 (confession statement) of

the bookler which reads 14 fallaw 2

‘e gy smrgmal A ogyh L T RTEY R
Catmlystaturg St LA Y TR
SO mhovay e aKsal BTG Akm ailiy
S S St sanh  mymi Sacint sal Bama Haagy
enipday  auimaliSmea

7. We remind oarselves of Poveanumimal case fe., Pomawgmmal b
Statie of Tawedl Nadu, wherein Hoa'ble Supreme Court iddressed frself 1o
this trarslution poing in 4 similr fact situation. The question which the
Hon'ble Supreme Court neldressedl ftself bo 1s eapiured in paragraph 6 and

Page b, So4
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H.C.PNo.289 of 2023

PR T Al L P
the manner 10 which o Honble Bench of the Suprene Court pnswered this
guestion k& captured in paragraph 16, To be noted, Powanammal case 18
reparted in (1999 2 SOC 417 and parapraphs fand 16 {45 in 5CC jumirimal )
rend a% follows:

% The shord guostion el flls for our consideration i
whather frtwre o supply the Tl version af the order of
pememd pazved fn Emglish, @ ferguoge nor known Jo te

denipie, emidd vitiate ber firther detention,

I Fow the ahove séasons, im our view, the: wn-supply of the
Tirmel versimn of the FEralick docwnmend o the St end (5 e
clrammsiancey, renders hor comtimued detertion iflegnl. F
thevefore, divect thi the detenue be sef free factlowith wiless
she w required o be detained in oy ather cane The appenal

avcaraimmhy illowed

§. W find that the aforementioned Powamamanel case applies in all
Frurs in the case on hand 85 we Tind that similar case bail order which has
heen pelbed o =5 part of the proands of delention qui impugned deténtion
arder 16 G crucinl Secumsnt and pot Tumishing the same in Tamil thit lone

language known to the detens has impaired his constituthenal right 6 make

Fage Mos AR
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an effective representation of the impugned detention erdes, We thirafie
have o besitation i saying that he bmpghed deteation order deserves in

I3 disfdzed

9. Befive conchefing. we also remibnd ourielves - that prevertive
detention i not & punishiient and HCEF & 0 high PreraEaive wrii

10 Apropos, the: sequitur is, cdptioned BCE s allowed Impeipned
detendion arder dated 28,08 2027 bearing reference O N0 C2a273022
made. by fhe  second respondenl is  sel aside  and he deienu
Thinw Parameslwaran, aged 2T years, san of Muriean, is diregiod 1o e ser
at lihesty forthwath, if not Teguired in connecting with any oher case ¢ cases,

Mhere shalfl b o srder as o COstE

(VLA (MMNE.LL)
032023
Index - Yex
Speaking
Neutral Clistinn | Yes
mk

P5: Reglstry 1o forthwith communicate this arder to Jail nuihorities in
Centrul Prison, Vellore.

Fupe Mos 778
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H.C.PNo.289 of 2023

4. It is the further submission of learned counsel for
petitioner that the point on which H.C.P. N0.1957 of 2022 was allowed
i.e., similar bail order not translated though it has been relied on in the
impugned preventive detention order, is available to the detenu in the
instant case also. This by itself concludes the matter as inevitable
sequitur is impugned detention order also deserves to be dislodged.
We are reminded of the age old adage 'Sauce to Goose is sauce to

Gander too'.

5. Apropos, the sequitur is, captioned HCP is allowed.
Impugned detention order dated 28.08.2022 bearing reference
D.0.No0.C2/43/2022 made by the second respondent is set aside and
the detenu Thiru.Vasanthan alias Nithish, aged 19 vyears, son of
Thiru.Chandrasekar, is directed to be set at liberty forthwith, if not
required in connection with any other case / cases. There shall be no

order as to costs.

(M.S.,].) (M.N.K.,].)
17.04.2023
Index : Yes
Neutral Citation : Yes
mmi

P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison, Vellore.

Page Nos.12/14

https://lwww.mhc.tn.gov.in/judis



To

1.The Secretary to the Government,
Government of Tamil Nadu (Home)
Prohibition and Excise Department,
Fort St.George, Chennai - 9.

2.The District Collector,
District Collector's Office,
Kallakurichi District - 606 202.

3.The Superintendent,
Central Prison,
Vellore District.

4. The Deputy Superintendent of Police,
Kallakurichi Sub Division,
Kallakurichi District.

5.The Inspector of Police,
Chinnasalem Police Station,
Kallakurichi District.

6.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J.,
and
M.NIRMAL KUMAR, J.,

mmi

H.C.P.N0.289 of 2023

17.04.2023



