H.C.P.No.148 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 24.04.2023
CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

H.C.P.No.148 of 2023

K.Elumalai
S/o.Kannan .. Petitioner/father of Detenu
Vs.

1.The Secretary to Government,
Home, Prohibition and Excise Department,
Fort St. George,
Chennai - 600 009.

2. The Commissioner of Police,
Greater Chennai,

Veppery, Chennai.

3.The Superintendent of Police,
Central Prison, Puzhal,

Chennai.

4.The Inspector of Police (Law & Order),
D-2, Anna Salai Police Station,

Chennai. .. Respondents
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H.C.P.No.148 of 2023

Petition filed under Article 226 of the Constitution of India praying
for issuance of a writ of habeas corpus to call for the records in connection
with the order of detention passed by the second respondent dated 17.06.2022
in BCDFGISSSV No.162 of 2022 against the petitioner's son Yuvaraj, male
aged about 26 years, son of Elumalai, who is confined at Central Prison,
Puzhal, Chennai and set aside the same and direct the respondents to produce
the detenu before this Court and set him at liberty.

For Petitioner : Mr.A.Venkateswara Babu
For Respondents Mr.E.Raj Thilak
Additional Public Prosecutor
ORDER
[Order of the Court was made by M.SUNDAR, J.]

When the matter came up for admission on 02.02.2023, this Bench

made an order and a scanned reproduction of the same is as follows:
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H.C.P.No.148 of 2023

2. Mr.A.Venkateswara Babu, learned counsel for petitioner and
Mr.E.Raj Thilak, learned State Additional Public Prosecutor for all

respondents are before us.

3. We are informed that co-accused was clamped with a similar
preventive detention order which was challenged before this Court vide
H.C.P.No.1424 of 2022 and HCP was allowed vide order dated 10.01.2023,

which reads as follows:
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HT P Na 1424 of 2022
IM THE HIGH COURT OF JUDICATIURE AT MADRASR
DATED: 10.01.2023
Coram

The Honourable Mr Justice PN PRAKASH
and
The Honourable Mr. Justice N.ANAND VENKATESH

Habeas Corpus Petiion No. 1424 of 2022
Logeswan
W/o Karthikeyan
..... Petitioner
-Versus-

1. The State of Tamil Nadu,

Rep. by its Addl. Chief Secretary to Government,

{Home), Prohibition and Excise Department,

Secrefanat, Fort 5t. George,

Chennan G4 009,

2 The Commuissioner of Police,
{ireater Chennat,
132, EVK Sampath Road,
Vepery, Chennai 600 007.

3. The Supermtendent,
Central Prison,
Puzhal, Chennai 6K D66,

4. The Director Creneral of Police,
(%o Director General of Police,

Dir Radha Knshnan Salm,
Mylapore, Chennan GO0

FPage | afd
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5.The Inspector of Police,
Law and Order,
-2, Anng Salai Police Station,
Tnplilcane, Chennai.

... Respondents
Petition filed under Ariicle 226 of the Constitution of India to 1ssuc a

Writ of Habeas Corpus calling for the entire records relating to the
Impugned order of detention passed by the sccomd respondent in
BCDFGISSSY No 1612022 dated 17.062022 and set aside the same and
consequenthy direct the respondents to produce the detenu viz., Karthikevan

SfoDesinghu, aged about 32 years, poitioner's husband now confined at
Ceniral Prison Puzhal Chennai before this court and set hiom at liberty.

For Petitioner : MrS Saravanakumar

For Respondents o Mr R Muniyapparal,
Additional Public Prosecuior

ORDER
[Order of the Court was made by N ANAND VENKATESH.L.,|
The petiioner 15 the wife of the detenu wviz, Karthikeyvan
SloDesinghu, aged 32 years. The detenu has been detained by the second
respondent by his order in BCDFGISSSY No.161/2022 dated 17.06,2022,
holding him to be a "Goonda®, as contemplated under Section 2(1) of Taml
Madu Act 14 of 1982 The smd order 15 under challenge i this Habeas

Corpus Petition.
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2. The mam ground that was urged by the leamed counsel for the
pefitioner 15 that the detaining authority wes aware of the fact that the
detern had moved o bail application in the adverse case in Crime
Mo 11172022 and the same was dismissed. Insofar as the ground case i
Crime No.l12 of 2022 &5 concemed, no bail application was moved,
However, the detining authonty had come 1o the conclusion that there is
likelthood of the detenn coming out on hail by relying upon the order passed
i Crl M P Nos 183835 and 18431/2021. Leamed counsel submitted that the
order relied upon by the detaining authority 15 not a similar case. Hence, the
detention order suffers from non-application of mind.

3 We have carefully gome through the order passed in
Crl M PNos. 18385 and 13431/2021, which was relied opon by the
detaining authorily to come to the conclusion that that there 15 likelihood of
the detenu comimg oul on bail. That was a case where the co-accused was
granted bail by the High Court and the accused therein had already suffered
incarceration for nearly 30 days and imvestigation was almost completed. In
view of the same, the order relied upon by the detaining authority cannot be

held to be a simifar case and hence, it reflects non-application of mind.



B PN 162 o 2022

In the result, the Habeas Corpus Petibion s allowed and the order of
defeniion i BCDFGISSSY No.161/2002 dated 17,06 2022 passed by the
second respondent 15 set aside. The detenu viz, Karthikeyan $/o.Desinghu,
aged 32 years, 15 directed to be released forthwith unbess his detention 15

required in connection with any other case.

(PNE 1) (NAV.T)
10..01. 2023
Index: YesNo

gm

To

1. The Addl. Chief Secretary to Government,
{Home), Prohebition and Excise Department,
Secretariat, Fort 51, George,
Chennai 60K 009,

2 The Commissioner of Police,
{ireater Chennal,
132, EVK Sampath Road,
Vepery, Chennai 600 007

3.The Supermtcndent,
Central Prison,
Puzhal, Chenna 64 066,

4. The Director Ceneral of Police,
(Mo Director General of Police,

Dr Radha Krishnan Salar,
Mylapore, Chennar #0004,
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6. From the averments made and a perusal of the case file it is clear
that the point on which the aforementioned HCP was allowed is available to
the petitioner in the case on hand also. The sequitur is captioned HCP

deserves to be allowed on the same point.

8. Ergo, the sequitur is, captioned HCP is allowed. Impugned
detention order dated 17.06.2022 bearing reference BCDFGISSSV No.162 of
2022 made by the second respondent is set aside and the detenu
Thiru.Yuvaraj, male, aged 26 years, Son of Thiru.Elumalai is directed to be
set at liberty forthwith, if not required in connection with any other case /

cases. There shall be no order as to costs.

(M.S..J.) (M.N.K.,J.)
24.04.2023
Index : Yes
Speaking
Neutral Citation : Yes
rsi
P.S: Registry to forthwith communicate this order to Jail authorities in
Central Prison, Puzhal, Chennai.
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To

1.The Secretary to Government,
Home, Prohibition and Excise Department,
Fort St. George,
Chennai - 600 009.

2. The Commissioner of Police,
Greater Chennai,
Veppery, Chennai.

3.The Superintendent of Police,
Central Prison, Puzhal,
Chennai.

4.The Inspector of Police (Law & Order),
D-2, Anna Salai Police Station,
Chennai.

5.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J.
and
M.NIRMAL KUMAR, J.

rsi

H.C.P.No.148 of 2023

24.04.2023



