W.A.No.658 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 18.04.2023
CORAM:

THE HONOURABLE MR.JUSTICE S.VAIDYANATHAN
and
THE HONOURABLE MRS.JUSTICE R. KALAIMATHI

Writ Appeal No.658 of 2021
and CMP.No0.3278 of 2021

The Managing Director,
Tamil Nadu State Transport Corporation
(Villupuram) Limited,
Kancheepuram Region,
1 & 2, Sekkupettai, Nadu Theru,
Kancheepuram. .. Appellant

Vs.

1. V.Sivalingam
2. The Special Deputy Commissioner of Labour (Conciliation),
DMS Compound,
Chennai.
.. Respondents

Writ Appeal filed under Clause 15 of the Letters Patent against the
order dated 12.03.2020 in WP.No.1011 of 2015 passed by the Single Judge
of this Court.
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W.A.No.658 of 2021

For appellant : Mr.M.Aswin
For respondents
for R1 : Mr.V.S.Jagadeesan
for R2 : Mr.P.Ganesan
JUDGMENT

(The Judgment of the Court was delivered by S.VAIDYANATHAN, J)

The first respondent had given consent on negotiation for settlement

on 21.01.2023.

2. The learned Standing Counsel appearing for the appellant and the
learned counsel for the first respondent would submit that the parties have
amicably settled the issue and they have also entered into a joint memo,
dated nil. The joint memo has been signed by both the parties and their
respective counsel. The said consent on negotiation for settlement and joint
memo are produced before this Court and the scanned copy of the same are

annexed hereunder:
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| CONSENT ON NEGOTIATION FOR SETTLEMENT

{ Thirs, V. Shvelingom, Ex-Condietor, 5:MNo.6I233, Tomilnadu State
T]',.'_‘é:.pm Carparatica (Vilioporam) Lid, Kancheepuram Region, Redred oo
31.07,2019, 1 willfully and in full sboonscious mind without any compulsion
fram anybody da kereby given my Consent Bond for Lokadalat Settlesnent 1o be
wadk ia the Comesution Case W.ANB.658/2021 of the Hon'ble High Cour,
b adrus fallows;

0 1 heve slready consent letier dated 27122021 for setlement s from
H0.03.200 | {date of dismissal) o 18.06.2018; (date of refnstxiement in service)
]:r d frou which m'tllng ot of back wages, | am ready to forgo 50% back
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alveady received = wam nf S 91,850 (Repeos One Lukh Nincey Cinm
Theisiand Five Hisdrad s Toémy Seven Oinly) wwanls 5055 « 170 o favk
"aiss for the porid from Jamuary 3014 10 June 2017 an bt drawn wagin amd
further reczived 8 sum of fls | 40,460, (Rupess One Loich forty Thounni Four
Husdred and Sixty Only) 1owands 100% - 170 Dack wagas froen July 2007 4
May 2018 ay lam drawn wiges and | hiave acsapiad 10 odjust the above |70
WREES amoant paid 1o mn froe the $0% back wages (lo,, since $0% back wigos
wa forgh, the paad 1TR wiges of fa.3,31,907 (Rupees Theoe Lekhs Thiry
One Thoéasand Wine Husdred Ninsty Seven Only} sad i will be dedusted fram
the remalring 50% hichwager pavabit t e
DIheve sccepied the abovetenditians and to recover the PP, Conlribution
from e rechsining J0% back wagss and regoesl 16 poy. fall pesdion wnil
termical benediey on the date of retirement under the Lokedulol reference of
WA Mo, B582] and ascepted the farm ad befaw;

i) Theve agreed in forgd S0% backwages and atcepied to dedust the 178
wages from remaining SOM backwapes and olso secepted to deduct
the-empleyer P-F. Cantribation from il rematning 50% back whges.

) Ifasy thoetfall a'ses in emplayer PF. Contrlbution | herehy agreed 1o
pay the same from cerminal benefits,

Slnce the dispute was. sattled by Compromise In the Lobadalat of the
Hon'ble High Court, Madras, 1 cannot clalm any other futere further
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N THE HiGH COURT OF JUDICATURE AT MADRAS
(Appelinte Jurisdiction)

W.A.No.658/2021

The Monagimg Darecior

Tamilnndy Biate Transpar] Carperatian

[ilborpermm] Limited,

Eanchespiiriam Region

Mo, | &3 Sekloopeniad, Nada Ther,

Kanchevptirim - Petitionar

- Yerpun—
1T Y Sivalingaim,
5/o.Vaodivel,
Mo, 11, dd Mo 3/ 13,
Varadharsjmpuram Sireet;
Litthe Koncheepursm
Pin code =631 501,

2 'The Bpecin] Demity Commlsslaper of Labour {Canciliaticmi
1M B Compoiimd, _
Clhennm GO0 006 o-Respondents

1. 7 48 submitted thet Thin W Sivlingam, Ex Conductar,
B4 Nev 3 128 was disembsesd (rom his serits on 10032011 fior absent nnd
for tlsis Approval Fotitlon AP.N¢.110711 wan dismissed by the 2
Respondent on 18,04 2015,

1 0t % submitted that M Approval Petition iz onot granted
i) & 33028) of the LD, Act the ardeér ol dismiesal becomes insflective from
it dute it wis poaseed und it folkows that the emplovee s elighle o
reinstatement B service with conbinoity al service with backeages and all
ather nitericlunt bensfits

3 It s submitted (b Agprieved by AP Mo 1011 order dated
15,06 2013, the Corporation filed Wil Petibon i WIT.No, 101 1/2015 ita
interim arder Payment al Last deawn wiges u/s, ] TH dased 16062017 M
it vens comied by the corposaikan,

v,




W.A.No.658 of 2021

i, (%8 submimed that the Wk Petition in WEF_No, 1001/ 2015 final
prder dated 12022030 thal the Mansgement has fuiled to produce
doymentary svidence T show that the pettioner s inebgible 0 opt fiar
YRS nnd without deciding the application for VRS, Prooeeded after o
prrrod & four monthe, by lssulng 8 charge memo. In e far as that Goding
of the aurthority ks concested not find any discrépancy and cheerved that
Lhemﬁmrﬂwﬁqﬂhgnﬂﬂldmuhryhrﬂmwﬂu}dﬂr
ssauthirized absence and disposnd the Writ Petition.

8. It in submiived fhat s corpormbon bos chollenged the aboee
Writ Opder and Aled Weltk Appenl and interim -stay  ordered in
WA No 656/ 2021 dated 09.04.202 1 and now it was referred for Lokadnla
conddliation,

A, 1t is aubmitted that-in Hie @hove Sase i the consend fetber dited
27422023 prven by Thine, ¥ Slvalingam as from 10032011 date of his
dinsndssal 5 TR.08.2018 date sl onder i approval pettion  in
AFPNa 11072011  arming ool of  bBackwsges,  Thiro V-Sivalingam,
/o0 Vodivel s ready 1o forge 50% backwagss to the corporation and
request io settle rematning S0% backwages after deducting the pension
erntribution amount, y

The Date of Dismissal of the dmployes ! 10.03:2011
The Date of order 10 appeeal petibon 3 PB.0420]3
in AP.Ne, 1102011

Tl in submicted that Thira V.Swalingam sceepting the above
ceadiEtony and o orecover the PUF. Capiribution from the remaniing  B0%
bockwagss mnd ko pay Full Femsan and terounol benefits: on his
reltreenent A8 per the arder of the apprival petitn in AP N 100§ 2011
Under the Lokadalit referesics of WA NeB5872T with éopy enclosure af
Thirs. V. Sivalingnm Letter dated 27 122023 [ - ansd

Lovndn,,
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It in therofore submitted thal both the parties sare secspting o the
(£ el L LA e ol RS

i} That the warkman MrV-Sivalingam has agreed 1o forga B0
backwages and also neeepied 1o dedoct 1TH wages fmom
remaining 50% backwsges and alas secepled o deduct the
employer PLF. Conifibution from  the remmindog 50
backwages.

1] if mny sharifal] grises 0 Employer PF. Contribaton the
workmon s hereby sgreed to poy the sime from terminsl

benefit

As the dispute was ssttled by Compromiss, the Workman
Cannot olaini aay other farther clabme from managemaent.
As por e abive terma this Jotnt Memorandum i being fibed.

. 1 i furtlser submitied that the abmn terms may be recorded and
the WA M A58 2 ] may be closed

It % thersfore prenved that thin Honée Court may be plessnd o
pesard the nhove memo and Unis resider justice.

| - M.

RESPONDENRT

(¥ imym ) Lk,

[y | : Wolsppsiain - BUb G0L
' é-\u i = AL ‘,f.-"l__.
COUNSEL FOR WO [ COUNS mnwm
Ji"“' "'I < 1 y l."1" ﬂ':.

Page No.7/10

https://www.mhc.tn.gov.in/judis



W.A.No.658 of 2021

3. The learned Standing Counsel appearing for the appellant would
submit that the compromise would be implemented within a period of four

weeks.

4. The consent on negotiation for settlement, dated 21.01.2023 and
the joint memo filed between two parties, dated nil are recorded. The appeal
is disposed of in terms of the said joint memo. The joint memo shall form
part of this judgment. No costs. Consequently, connected miscellaneous

petition is closed.

5. In case, the benefit of settlement 1s not extended to the first
respondent before 10.06.2023, it is open to the employee to make a
complaint under Section 29 of the I.D. Act, 1947 against the persons falling
under Section 32, ibid., and the Government must sanction prosecution,

which shall be tried in accordance with law.

(S.V.NJ.,) (RKM.J.)
18.04.2023
Speaking Order: Yes / No
pvs
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To

The Special Deputy Commissioner of Labour (Conciliation),
DMS Compound,
Chennai.
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S.VAIDYANATHAN. J
and
R.KALAIMATHI. J

pvs

Writ Appeal No.658 of 2021

18.04.2023



