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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :: 28-04-2023

CORAM

THE HONOURABLE MR.JUSTICE S.VAIDYANATHAN

AND

THE HONOURABLE MRS.JUSTICE R.KALAIMATHI

A.S.No.168 of 2023

T.Murugesan (Deceased)
1.Rathna
2.Selvakumar
3.Jeeva
4.Santhosh Kumar Appellants
_VS_

1.S.Murugan
2.R.Nagaraj Respondents

Appeal is filed under Order 41 Rule 1 read with Section 96 of the Civil
Procedure Code, against the judgment and decree, dated 15.04.2015, passed in
0.S.No.32 0f 2009, on the file of Principal District Judge, Krishnagiri.

For Appellants : Mrs.K.Anusuya

For Respondent 1 : Mr.R.Lakshminarayanan
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JUDGMENT
(By S.Vaidyanathan,J.)

Learned counsel for the appellants and the first respondent have filed a
Joint Memo of Compromise, dated 20.04.2023, entered into between the parties, duly
signed by them and their counsel, requesting for disposing of this Appeal Suit in terms

of the said Memo. The said Memo of Compromise is scanned below :

- / MEMDRAHDUM OF COMPROMISE
- ﬁ-;-%ig Memorandum of Compromise execyut

";u"":'ﬂY of Aprii, 2023 bebween (1) Mrs.RAT

Hindu, aged about

ed at Krishnagiri on this the
i ch-.Lale.T.Murugesan,
4515 3188) thersinafier
residing at MNo.ari4s, Therpatti
m Town, Krishnagin Taluk and E
Efu.Lale.T.Murugasan. Hindu, aged

4934 3016) (hereinafier calk
' 2d the
second party of the FIRST PART), residing at Mo 4/ 48, Therpatti Village

Eim’m;p;:m Post. Kaveripattinam Towm, Krishnagiri Taluk and District, (2
iIru.M.SANTHOSH KUMAF i I
35 years, (Aadhaar Mo 491::&-55;::-:?;?‘?“19&53:11 Hmé"" age'd o

: einafter called the third party of
the FIRST PART), residing at Mo.4/148, Therpatti Village, Thimmapuram
Post, Kaveripattinam  Town, Krishnagiri Taluk and Disirict and 4}
Tmt.K.JEEVA, D/oLate. T.Murugesan, and Wio Krishnamoorthy, Hindu,
aged about 39 years, (Aadhaar No.9742 6373 3671 (hereinafter called the
FOURTH PARTY of the First Part), residing at Plot Mo.2G, Mega Sivam,
Gnananda Nagar Extension, Madambakkam, Kancheepuram District
{hereinafter called the fourth pariy of the FIRST PART)

And
S.MURUGAMNM, S/o.Subramania Cheltiar, Hindu, aged about 75 years,

residing at Door No.315, Salem Main Road, Kaveripattanam, Krishnagiri
Taluk and District {hereinafter called the party of the SECOMND PART)

WHEREAS the party of the Second Part, 3.Murugan, is the owner of

the agricultural lands to the extent of 4.37 acres in Re-survey numbers

196/2C, 197/2. 2041 and 205 A2, Santhapuram Panchayat,

Kaveripattinam, Krishnagiri Taluk and District, he had enfered into an

- luregesan, the husband of the first party of the

I M. Ogenn ¥y o~

58 years (Madhaar Mo 5938
called the first party of the FIRsT PART)

. Thimmapuram Post, Kaveripatt
District, (2) Thiru.M.SELVAKUMAR,
aboul 40 wears (Aadhaar Mo.3530
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ouml
2 here

fes

urth parti

First Part and the father of the second 10 E'::'[HE sale consid
. out < :

07.03,2007 and received the advance SUM ther advance sum of

i fur
032007 he received a
o SRR B g from the said T.Rurugesan

eration of

Rs.5.51 lakhs thus totalling to Rs.7.071 lakh

zince deceased), |
| Murugesan filed in 0.5.Mo.32 of

WHEREAS the Agreement holder 1 |

hnagiri against the parly of the
relief of Specific
the

2009 before the Principal Distict Courd, Kris
Second  Part  S.Murugan seeking the principal

' in
Performance of the said agreement for sale that the court and

alternafive for refund of the advance sum aforesaid by Judgment and
Decree pronounced on 15.04.2015 while holding that the said T.Murugesan
is not enfiled to seek the malief of specific performance of the said
agresment directed the party of the Second Part to return o the agreement
holder, the said T.Munugesan the total advance of the sale consideration of
R=.7.01 lakhs;

WHEREAS the said T.Murugesan had died intestate on 15.05.2021
ang his legal heirs i.e. the parties of the First Part herein preferred the
aforesaid Appeal in the High Court, Madras against the judgement and
daecree in 0O.5.MNo.32 of 2009 on the file of the Principal District Court,
Krishnagir and the said Appeal is numberad as AS Nn.JﬁE’af 2023 which is
pending disposal;

WHEREAS the i i ; i
thiz litigation and ald :::"::E;:':rT::!;“r:'::i:ﬂdn‘hi one PEi:‘dEHG}f g
second part have agreed 0 a compromise accordingi e e
the: parlies had discussions in the presen f i
the wvilage agraed unanfmously to sub ':'tE’ e el wgteng o
before fhe Hnnuuéhle High Court, na e tE-‘-I‘IT'IS tff D Wik

+ Madras for consideration and grant of g

decree in A.5.No M §of 2003,
: 1

T N
2. Sk tsrr”

= <
—
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/ 3

NOW THIS MEMORANDUM OF COMPROMISE WITNESSETH AS
FOLLOWS:
(1}  Both Parties harein agree that the sum of Rs. 7,041 000~ deposited by
ihe party of Second Part in the court deposit to the credit of 0.5, Mo, 32 af
2008 before the Prncipal District Cour, Krishnagiti towards the full
satisfaction of the decres dated 15.04.2015 shall be collectively by all be
entitied to all the lepal hers of T_Murugesan {i.e) parties of the first part.
i2y The parties of tho First Part shall file the necsssary payment cul
pelition for the return of the aforssaid amount including ascrused inferest if
ahy in the Courl depeosit and the party of the Second Par has no chjscfion
for the payment out of the =aid amount 1a the pardizs of the First Part,
(3] Both Parties futher agrea that by paying another lump sum of
Rs.13,25,000/-{Rupees thirteen lakhs and fwanty five thousand cnly) will be
paid by the party of Second Part 1o the parfies of the Firsl Part collectively
as exgratia; that accordingly tha party of the Second Part had paid fo all the
panfies of the First Part a part of the said sum of Rs.1 25,000/ - [Rupees aneg

lakk and hwenty five thousand only) by cash in the presence of the Village

glders and well wishers on 14 .0%.2023 and the parties of the First Part do

acknowledge the receipt of tha said amount.

(<} The parties herein agree that they shall withdraw all iha respecstive
criminal complainant this appesl and othar casas sgainst each othar filed
by them pending before the Cours, and complainis, fiied befare 1.hE Police
Stafion and other Authorities pending befora them; that only after the
withdrawal of the same, the balance af the agresd amount F=_12,00,000/-
I be paid by lhe pary af the Seccnd Part 1o

ledgment and stamped

.3=H‘£E.M—H

(Rupees twelve lakhs anly) shal
the paries of the First Fart pfter proper acknow

Recsipt. \
\ ¢ 0 H
oy R LR B i

2 . gk regiggagd Gl
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4
D*Wsﬂﬂ__m__mﬂﬂ'ﬂ—“—ﬂﬂ-‘%ﬂupees three lak R
(a8} Mrs.Ratna has received the sum of Rs.3,00,000/- 1 dated 06.04.2023
only} by way of a demand draft bearing No 62051 ) iri Digtrict in
Drrawn on Indian Bank, Kavierpattinam Branch, Krishnag
favaur of the party of the first part) S
B} M.Selvakumar had received the sum of Rs.3,00.000/- {Rup
lakhs only) by way of a demand draft bearing No. 6205710 date_d s
05.04.2023 drawn an Indian Bank, Kaveripattinam Branch, Krishnagiri
District in faveur of tha party of the first part)

(2]  M.Santhoshkurmar had received the sum of Rs.3,00,000/- (Rupees
threa lakhs only) by way of a demand draft bearing Mo 520514 dated
05.04.2023 drawn on indian Bank, Kaveripatiinam Branch, Krishnagir
Distriet in favour of the party of the first part)}

(@} Mrs.K Jeeva has received the surm of Rs5.3,00,000/- (Fupees three
lakhis anly) By way of a demand draft bearing MNo.620513 dated
05.04 2023 drawn on Indian Bank, Kavaripattingm Branch, Krishnagiri
District in favour of the party of the frst parrt)

Thus the pariies of the first part 1 2 4 are

collectively receivad tha balance
amount of Rs. 1200 000/ (Rupess twelve lakhs onty) ag full and fina|

satflemant the receipt of which the Party of the firet part admits and
acknowledges

[5) Bolth Parics agree that the withdrawgl
immedia!el:..r; and that the pg rties of the First &
have no g

of cases ghap be Completad

art and i{he Second Part shal|
and ilhwill against 2ach other,

I 'Wlﬂﬁmn g ~ q'u\.«_.\
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r- In witness whareofl the parties hereunte set thelr hands on the date,

daw anc_l}year abowve written in the presence of

VFITHMESSES:

1. 1. ©™~l- ..":'-T‘%z""ﬂ
e o W~ o, B
3. e Bl

=, 4. LS MERNSD @ionrt

PARTIES OF THE FIRST PART

1. EM{',QU RI= S‘H)
=, "%_\Cﬂl' m""f‘{ }

2. Therefore, recording the said Joint Memo of Compromise, dated
20.04.2023, this Appeal Suit is disposed of. The Joint Memo of Compromise shall form
part of the decree. No costs. Consequently, the connected C.M.P.N0.6588 of 2023 is

closed. The appellants are entitled for refund of Court Fee.

Index : Yes/No (S.V.N.]) (RK.M.J.)
Internet : Yes/No 28-04-2023
Speaking / Non-speaking Order

dixit
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To

1.Principal District Judge,
Krishnagiri.

2.V.R.Section,

High Court,
Madras.
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S.VAIDYANATHAN.J.
AND
R.KALAIMATHLJ.

dixit

A.S.No.168 of 2023

28-04-2023



