H.C.PNo.123 of 2023
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 17.04.2023
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
THE HONOURABLE MR.JUag'?ICE M.NIRMAL KUMAR
H.C.P.No0.123 of 2023
Jayapradha .. Petitioner
Vs

1.State of Tamil Nadu

Rep. By The Secretary,

Home, Prohibition and Excise Department,

Fort St.George, Chennai - 9.

2.The District Magistrate and District Collector
of Tiruvallur District, Tiruvallur District.

3.The Superintendent of Police,
Central Prison, Puzhal, Chennai - 66.

4. The Superintendent of Police,
Tiruvallur District, Tiruvallur.

5.The Inspector of Police,

F4- Kavarapettai Police Station,
Kavarapettai, Tiruvallur District. .. Respondents

Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of habeas corpus calling for the records
relating to the detention order in Memo BCDFGISSSV No.18/2022
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dated 12.05.2022 passed by the 2" respondent under the Tamilnadu
Act 14 of 1982 and set aside the same and direct the respondents to
produce the petitioner's brother Jayakumar, S/o.Karmegam the detenu
now confined in Central Prison, Puzhal, Chennai before this Court and
set the petitioner's brother Jayakumar, S/o0.Karmegam, aged about 23

years the detenu herein at liberty.

For Petitioner : Mr.N.Naresh
for Ms.M.Monisha

For Respondents : Mr.R.Muniyapparaj
Additional Public Prosecutor
assisted by Mr.M.Sylvester John

ORDER
[Order of the Court was made by M.SUNDAR, J1.,]

This order will now dispose of captioned 'Habeas Corpus Petition'

('HCP' for the sake of brevity).

2. When the captioned HCP was listed in the Admission
Board, this Court vide order dated 27.01.2023 admitted the captioned
HCP and issued Rule nisi. A scanned reproduction of the order dated

27.01.2023 is as follows:
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AP A A ADED

HACPENo 12X af 2023

INT
m.. b
MMNIBEMAL KUMAR, L,
(Order of the Court was made by MLSUNDAR, 1)

Captioned Habeas Corpus Perition hag besn filad in this Coun on
|, 01.2023 jmter aiie assailing n detention order dated 12.0532022
bearing reference B.O.DFG]SSS Y. No 182022 made by “second
respondent’ [hereanafier Detaining Authority’ for the sake of convenience
and clunty]. To be noted, itk respondent s the Spensoning Authority,

2. Sizter of Lhe detenu iz the petitzoner

3, Ms.M Monisha; learned counsel on tecord for habeas corpus
petitioner is before ws,  Lesmed coungel for petitioner submils 1hil
around case qua-the detenu is for alleped offences under Sections Sic)
read with 200bWEHC), 25, 290) of Marcote Draps and Payehotropic
Subsiances Act, 1985 in Crime Wo. 46 of 2022 on the file of Kovarapattai
Police Stztion.

4. The nforementioned detention ordes has been made on the

premisc that the detenu is a Drup Offender’ under Section 20e) of The

Pape “oa 11




H.C.PNo.123 of 2023

| 1
i

WO ENa 12 Far i)
Tami] Madu Prevention of Dangerous Activities of Bootleggers, Cyber
law offenders, Drug-offenders, Foresi-offenders, Goondas, Immoral
tratfic offenders, Sand-offenders, Sexual-offenders, Slum-grabbers and
Video Piraes Act, 1982 (Tamil Nadu Act No.l4 of 1982) [heninafter
‘Act 14 of 19%2' for the sake of convenience and clarity].

5 The derention order has heen assailed [nter alia on the ground
| that the arrest intimation was given through SMS in which the mabile
|
| number mentioned in Page No.20 of Booklet which clearly shows the
|' non-application of mind of the Detaining Authority

6. Prime facie case made out fur admission, Admit. lssue Rule

nisi returnable by four weeks.

7, Mr.R.Muniyappara), leamed Additional Public Prosecutor, State

of Tamil Nadu accepts notice for all respondents. List the caplioned

Habens Corpus Petition accordingly.
| V,éf—‘/?{/l
\1,"‘; E .5 H

IM.5.1..] IM.NKTL]

17.01.2023

mik
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3. The aforementioned proceedings made at the time of
admission captures the crux and gravamen of the matter in a nut shell.
Adverting to paragraph 5 of the Admission Board order, learned
counsel for petitioner submitted that the detenu in the case on hand is
one Thiru.Jayakumar. Learned counsel drew our attention to First
Information Report (FIR) in the ground case i.e., FIR No0.46 of 2022
dated 11.03.2022 on the file of Kavarapettai Police Station, Thiruvallur
District (to be noted page 9 of the grounds booklet). Learned counsel
pointed out that while the detenu in the captioned matter is cited as
No.2 in the list of named accused, one Thiru.Edwinraj is cited as No.4
in the same list. Therefore, Thiru.Edwinraj, S/o.Thiru.Louise Amirtharaj
is a co-accused in the same ground case, is his say. Learned counsel
submits that Thiru.Edwinraj also was clamped with a preventive
detention order which is identical to the impugned preventive
detention order; that impugned preventive detention order was
challenged in this Court by Thiru.Edwinraj's father Thiru.Louise
Amirtharaj vide H.C.P.No.1274 of 2022 and it was allowed by
Honourable Predecessor Bench in and by an order dated 04.01.2023

and a scanned reproduction of the same is as follows:
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HE M e 318 e
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CORAR
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R AN
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FECL P MG 1274 o 2033
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Petition filed under Article 238 of the Constiustion +F [1dis, nEEing o

mene 0 WRIT OF HABEAS CORPLS &) callimg for the records relaling in
ihe detention onder pasaed by the seoond respondent i detention onder
RCDFGISS5 VNG 252022 dited 31,09.2022 and 1o fqunsh the sume
anel direet dhe fespdeits o prodisce the body or persen o fhe deieny
Edwinzrag, S0 Lous Amirurag, sped 14 yenrs, befre 1his Court and sel sim

uf libetrty, naw detmned o2 the Central Prison, Pushal 1. Chenmas,

For Pecitiiner e N Wishar Ahamed

Fooc Respondents @ Mr B Munivapparj
Adilitional Pubilic Prosecutar

ORIDE R
| Hrder o the Court way made by PN PRAKASH, 1)

The petitioner is the fither of the delenu viz, Edwin, S, Lo
wiiartnrng, aged 24 ears. The dedena has been ditained by jhe I
reEpondent by his omder i BODFO1S S5V NG TS2012  dmed
I05. 2022, halding him 15 bs o "Tirug Offender”, s conteimnploied umler
section Ne) of Tamll Madi Act 14 of 1982 The soid order s ender

chailenge in this Habeis Crepus Petilion

L8 B o R NE Rl s b
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2 We have e the learmed commger Uppedring fiy
bl thie lenmey Aidifitranal Py jajie Mrosecine Appeanng Ay jhe responidenrs.

Welinve i Pefused the repnry Plinduiced b ihyg Dietaining Authariy,

1 Al severy) Mgy ramed iy the learnog cransel fir e
eSS B ok e imemned gider of detentinn, he hay MY [ sed
Bis argismen) o e “griund g e detarming wuthirity faifed g ik
Elarification famp ghe SpOtsOreg Suthority ok i serving of qrece ity
Hiv the Family mernbets, relativuy or Inenmds o jhe deleny amd there L ]
PRl b show jhgi the indimafion of Arres wan, given, wijsh Clearly nlawsy

Net-appEestian o ming o Ihe pang |-|'c|u|.1i||:n|; huthoney

4 The fenmey Adivticnnl pukie Prosseunsr subrmitied i phy
et win Arveszedl an g NTD andf g conpleiion of e IFvestiar|on,
final repon wes lngd heforp i Special Cour. (1 Addiimanal Coaur ke the
Exclugive  Trigj of Ciisey pner the Mireise Prups. ani |"J,:|r;|l1l|!r'.l|':|l;'
Sulsin)ees Agr, TiEs) Chemmuil, an 14 o 2T an rime and the smne was

fnken on fls gy L0 N KT i 22

PRI Cwe e Irl-’ﬂ Ll 7]
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A A chse reading. of the hookiet sfiows sl thoush dbere is o
iz by whonit he adverse chses and  grounsd cose in the impzned order of
detemtsn, pursouladly Page No24 ol the hooklel, there 3 no proal 1 show
Ahsit e arrest ol detgnn his becn udimated (o the Bamily member, relaiives
ot frenids as mandated by the Consfliution. 1 s alsa 1o be remembered tha
m arder 13 e fuirnes, usiness aod ressomabileocss, afler & perain i taken
it cumbady i purskance of an order of detention, the mentbers of his
liusehold, prefernbly the parenl, the child or the spouse, st b tnfmmed
in wiiling ol the passing of the order of detention ond of the fea thad the
deteniu fnie been tiken Into custody, by didy intmating us o the ploge of
ilebeniion. meludime the plice where tho deteny §s ransferred from fime w
time, whech would ensure the pghe of the persen srresied umder piceventive
deteniwny. |1 such infimation of arrest has nof been e elfecimvedy, ihen, it

wiilid confa’ & dghe wpion dhe srcsee b impugn te mrest éffected on b

f I the gase on hanil there s ono proof b exhibio such intmiben
of prrest e the family members of the detenn. Thas, sn soccint of e

Eilsire ol the detommy authority i contmanicating the arest of detema
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4. Adverting to aforementioned earlier order made by
Honourable Predecessor Bench in the case of Edwinraj, who was
clamped with a similar preventive detention order, learned counsel
submits that the same point is available to the detenu in the case on
hand also and the page number is 20 as captured in paragraph 5 of
the Admission Board order. To be noted, in Edwinraj's case, it is page

no. 24 of that booklet.

5. Learned State Additional Public Prosecutor does not have
much of a say as the argument is predicated on records. We remind
ourselves of the age old adage 'Sauce to Goose is sauce to Gander
too'. Therefore, applying the order dated 04.01.2023 in H.C.P. No.1274
of 2022 passed by the Honourable Predecessor Bench, we have no
hesitation in saying that the impugned detention order in the captioned

HCP also deserves to be dislodged.

6. Apropos, the sequitur is, captioned HCP is allowed. Impugned
detention order dated 12.05.2022 bearing reference BCDFGISSSV
No.18/2022 made by the second respondent is set aside and the

detenu Thiru.Jayakumar, male, aged 23 years, son of Thiru.Karmegam
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H.C.P.No.123 of 2023
is directed to be set at liberty forthwith, if not required in connection

with any other case / cases. There shall be no order as to costs.

(M.S.,].) (M.N.K.,J.)
17.04.2023
Index : Yes / No
Neutral Citation : Yes / No
mmi

P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison II, Puzhal, Chennai.
To
1.The Secretary to Government,
Home, Prohibition and Excise Department,

Fort St.George, Chennai - 9.

2.The District Magistrate and District Collector
of Tiruvallur District, Tiruvallur District.

3.The Superintendent of Police,
Central Prison, Puzhal, Chennai - 66.

4. The Superintendent of Police,
Tiruvallur District, Tiruvallur.

5.The Inspector of Police,
F4- Kavarapettai Police Station,
Kavarapettai, Tiruvallur District.

6.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J.,
and
M.NIRMAL KUMAR, J.,

mmi

H.C.P.No.123 of 2023

17.04.2023



