W.PNo.773 of 2023
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 28.03.2023
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR
W.P.No.773 of 2023
Banu .. Petitioner
Vs
1.The State represented by its
Home Secretary (Prison - 1V),
Home Department, Secretariat,
Fort St.George, Chennai - 600 009.
2.The Director General of Prisons,
Gandhi Irwin Road, CMDA Building,
2" Tower, Egmore, Chennai — 600 008.
3.The Superintendent of Prison,
Central Prison at Palayamkottai,
Tirunelveli District 627 002. .. Respondents
Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of mandamus directing the respondents
to consider the petitioner's representation dated 04.11.2022 within

time limit in the light of direction given by this Court in The Home

Secretary vs A.Palaniswamy @ Palaniappan reported in 2021-2-L.W
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W.P.No.773 of 2023
(Crl) 118 and consequently direct the respondents to release the
convict prisoner / son of the petitioner namely E.Peter, S/o. Iruthayaraj
(CT No0.3937) who is confined at Central Prison, Palayamkottai, 3™

respondent herein.

For Petitioner : Mr.M.Mohamed Saifulla
For Respondents : Mr.R.Muniyapparaj
Additional Public Prosecutor
assisted by Mr.M.Sylvester John
ORDER

[Order of the Court was made by M.SUNDAR, J1.,]

Though captioned matter has been listed under the cause list
caption 'FOR REPORTING COMPLIANCE', it is clear from the case file
that the captioned writ petition has not been disposed of. However, it is
not necessary to dilate much on this aspect of the matter. It will suffice
to say that the captioned matter pertains premature release of a
convict prisoner i.e., lifer E.Peter, S/o. Iruthayaraj (CT No.3937), who

is lodged in Central Prison, Palayamkottai.

2. This order will now dispose of the captioned writ petition.

This order has to be read in conjunction with and in continuation of
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earlier proceedings made in the previous listing on 07.03.2023 and a

scanned reproduction of the same is as follows:

MR, 7T ol 2023

m.mm' INDAR, .
MLNTRMAL KLMAR, .,

[Chrder of the Coort was maade by MLSUNIFAK, J.)

Rewal this 6 conjuncton with and  in cantimizatism  of  corlicr
- procecdrgs made in the previous listdng on 27022007,

L Today, MeM Mohamied Suifulla, leamed counsel foe petitioner and
MrR.Muniynppanj. leorned Stmie  Addidonal  Puhilic Privsecutor  foe
respandents are belome us, Adverting 1o earficr provecdings duted 200224723
tearned Additional Public Prosccutor has placed o leter doded 06,03 7023
; el
from the Home Depasiment of the t"rm-::rnrnmzli_hmys. that the matier &5 under
gctive eonsideration and request for three weeks Hime Reguest seceded 1o
bt with a caveal tha (@ may be neogksary 0 tonstrue the next laing as
Portmpaary

3. Lint three weeks henee. List an 28,00 2023 f i
[} P i |

l{'ﬁ "

L E
[MLS., | IM.NK, 3]
(F7.03.2023
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3. Adverting to the earlier proceedings, Mr.R.Muniyapparaj,
learned State Additional Public Prosecutor assisted by Mr.M.Sylvester
John, learned counsel, submits that the premature release plea has
since been acceded to vide G.0.Ms.No.130 Home (Prison-1IV)
Department dated 20.03.2023. Learned State Additional Public
Prosecutor has placed before us a copy of this 20.03.2023 order and a

scanned reproduction of the same is as follows:
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Prisons-and Correctional Services-- Premalyre relzase af the Life Canvict
Priconer Mo, 3337, Peter, son af [ruﬂ'k!-y&ra?, confined in Central Frison,
Palayamiottai on the cctasion of the 113" Binthday of Dr.Peraringnar
Anna-on 15:09,.2031- Orders - [ssued,

G.0.(Ms)No.130 Dated: 20.03.20273,
sl eupml i, s el Gih mma
dfilgmmiok gorn ot Sk (F) 2054

1. G.O (Ms] No4BA, Home (Prison-1V) Daepartment,
fakag 15,1 1. 2021,

£ GO(Ms) MoS0E. Home (Prison-IV)  Dapartmeant;
Dacad 18,11, 2021,

3. Drder of the  Honbée: High Coarf of Madras
in WP, No#T3 of 3033, dated 11.01.2023 and
07 032023,

4, From: the Director Gehersl of Pollce/Director General
of Prizons and Corréctional Sarvices |etter No. 1652/
PS1/2023; dated 00.02-2027 and 22.02.2023.

-

ORDER:

On 13.09.20%1. the Hon'bée Chisf Minister has made the following
Announcement an the Floor of the Tamil Madu Legisiative Assombly:-

"Hlommé  essflecficn  pavaiifasies  Gamofumer s
whgeh sifsosse i Grfiod Guabsms Sl
oo g 1 3-eal Gpdmendr il
Gednhal 15 Gafuln  amSpg.  SoGumy,
Botor_mnouih  Flempme e S s meieh  TO0 Sy
motm_swoitd emmflaoficl Sl smewomin e Glonae s
oy rynits i Snm eay s (nem_1i%lda Eenids,
wobrdlfigene: Qe S48 Swe e flu posen S
Bty et o g Bt ST | ey itk
(olmmsenflTh_Co i
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W.PNo.773 of 2023

2. Based on the sgbove announcemens of the Hantle Chisl Minister
orders were issued [» the Govemment orders first and second fead abowe,
framing detaibed guidelines for - considering the case of L% Comect
Prisoners who have complebsd  10/20 years . of -actual sentence of
15.09,2021 for premature relaase under Article 161 of the Constitotion of
india, In commeamoration of the 113" Bithday of Dr.Peraringnar Anna
on 15022081,

3. Based on the recommendation & HHe two committess constibated
for the Premature: relesse of tha (Ife convict prisoners, the Dirsctor
Ganeral of PolicefDirector General of Prisons and Correctional Services
hes'sent a proposal far the premature release of the Life Comvice Priscass
No.3937, Peter, son of Jruthayara), confined i Central  Prizson
Palayamicobtal who has completed 10 years of actual fmprisoament 35
an E5.00,.2021.

4, Tmi:Banu, mather of the Life Convict Prisoner Mo 3937, Peter has
submitted a representation dated 04112022 to the Govarmmant seeking
prEmature reteans of her son) Life Convict Prisoner No. 3937, Peter, son of
Iruthayaral, eonfined In Cantral Prison, Paizyambkotiai,

5. Subsequently; TmtBanu, has-Med W.P.KG. P71 of 2023 praying
to consider her representation dated 04.11.2022 and to refease her soa /
Life" Comvict ‘Prisonar M 3937, Peter, son . of lruthayaral, confined (o
Central Prison, Palayamkottal premau:miv. The Hon'ble High Court of
Madras in |t drdar third resd above bas directed as rollows: -

KR HnN

"Wa Issue directions to the respondients o consider the case
of the petitioners son E Peter(C.T,No.3937), S5fo. Iruthayvaraf,
in limee with G0 488 without baing shackied by the directions
in Polanisamy [supra)”.

6. In parsuance of the orders of the Hon'ble Court in the reference
third read above, the Government have examined the proposal of the
Director General of Pallce Director Goneral of Prisons and  Correctional
Services for the premsture refesse of Life Convict Prisones  Ne, 3937,
Peter, san of Irum&; 3], confined in Central Prison, Palayamkettai on the
I:IDEB:R:II'I of the 113" Birthday of Dr.Peranngnar .!.nna on 15.09:2021 and
dedided 10 acoept L Accordingly, tha Govemnment have decided b5 releass
prematurgly the Life Convict Prisoner No.2937, Peter, son of [ruthayarag,
oonfinad in Central Prison, Palayambkottal who hes compieted 20 vears
of &ctual imprsonment a8 on 1509.2021, on the occaslon of the
113" Birthday of Dr.Peraringnar Anna on 15.09,.2021
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Ll

7. Now, therefore, In exarclas of thé powers conferrsd wndes Articla
151 of the Constitution of Endia, the Governor of Tamil Madu harshy
remiits the unexpired partion of sentence of Imprisonment for life Imposed
on the e Comvict Prispner Mo 3937, Peter, son &f ITruthayarad,: confined
in Central Prisan, Falayamikcttal, Accordingly, the Government direct that
the Life Convict Prisoner No 3037, Febar, son of Iruthayarad, confined 6
Central Prison, Palayamkoftal ba reigasad prematurely, subject o the
condition that he will Bxecute the bonds as per Ugual berms and condibons
and unkess is- présencs is regulred n any other case,

(BY DRDER OF THE GOVERNOR)

K.PHANINDRA REDDY
¢ ADDITIOMAL CHIEF SECRETARY TO GOVERMMENT
o
The Director Genergl of Police/
Dlrector Ganerel of Prsons and Correctionsl Services, Chennai-g,
The Supdsirtandent of Central Prispn, Paldyambottal,
The Dhstrict Collector, Tieunslvali,
The Registrer General, High Court of Madsas; Chennal-104.
The Director Ganeral of Police)
Head of Palice Force, Channgid.
The Office af e Ohisf Minister, Chennal-g,
Tha Special Personal Assistant o Minister far Law, Channal-g,
The Private Secretary to’ Agditional Chief Secretary t0 Govesmment,
Home, PLE Depastment, Cheanal-3.
Stock Fike / Spare Copy,

/ f FORWARDED BY ORDER / f

'SECTION OFFICER

-

4. The narrative thus far makes it clear that the plea of
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premature release has been acceded to i.e., answered in the

affirmative. This drops the curtains qua captioned writ petition.

5. Captioned writ petition is disposed of as closed recording

the aforementioned obtaining position.

(M.S.,].) (M.N.K,,].)
28.03.2023
Index : Yes / No
Neutral Citation : Yes / No
mmi

To
1.The Home Secretary (Prison - 1IV),
Home Department, Secretariat,
Fort St.George, Chennai — 600 009.
2.The Director General of Prisons,
Gandhi Irwin Road, CMDA Building,
2" Tower, Egmore, Chennai — 600 008.
3.The Superintendent of Prison,
Central Prison at Palayamkottai,

Tirunelveli District 627 002.

4.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J.,
and
M.NIRMAL KUMAR, J.,

mmi

W.P.No.773 of 2023

28.03.2023



