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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
NAGPUR BENCH, NAGPUR.

WRIT PETTTION NO.1909 OF 2020

Shri Abhijit s/o Manikrao Shrikhande,
Aged about 30 years, Occupation — Nil
R/o. Shikshak Colony, Bhonde Plot,
Near Rest House, Anjangaon Suiji,

Tq. Anjangaon Surji, District Amravati

... PETTTIONER
VERSUS
1. State of Maharashtra,
through Department of General
Administration, through its Secretary,
Mantralaya, Mumbai — 32

2. Zilla Parishad, Amravati
through its Chief Executive Officer

3. Deputy Chief Executive Officer,
Zilla Parishad, Amravati
...RESPONDENTS

Mr. S.S. Shingane, Advocate for the petitioner.
Mr. S.M. Ukey, Addl.G.P. for respondent No.1/State.
Mr. Milind G. Rathi, Advocate for respondent Nos.2 and 3.

CORAM : AVINASH G. GHAROTE &
URMILA JOSHI-PHALKE, JJ.

RESERVED ON : SEPTEMBER 07, 2023
PRONOUNCED ON : OCTOBER 04, 2023

JUDGMENT (Per Urmila Joshi-Phalke, J.)

RULE. Rule made returnable forthwith. Heard finally with

the consent of learned Counsel for the parties.
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2. By this writ petition, the petitioner is seeking declaration that
he is eligible for compassionate appointment in respondent No.2 — Zilla
Parishad, Amravati and direction to respondent No.2 to include the
name of the petitioner in the list of the eligible candidates for
compassionate appointment. The father of the petitioner Shri Manikrao
Shrikhande was working as Assistant Teacher in Zilla Parishad Primary
School who died on 30™ December, 2009. As per the contention of the
petitioner he is qualified as B.Sc. B.Ed. and Diploma in Construction
Supervisor. In view of Government Resolution dated 16™ October, 1994
present petitioner is eligible for the appointment on compassionate
ground. The subsequent Government Resolution dated 21 September,
2017 also makes the present petitioner eligible for the appointment on
compassionate ground. Therefore, he filed an application on 6% April
2010 to the Education Officer, Zilla Parishad, Amravati for seeking
compassionate appointment. Respondent No.2- Zilla Parishad published
waiting list wherein the name of the petitioner was at serial No.51. The
appointment to the petitioner was refused by the Education Officer on
the ground that the brother of the petitioner is already in service,
therefore, the petitioner is not complying with the requirement as there

is no need of immediate succour to the petitioner or a financial crisis.
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3. As per the contention of the present petitioner, his brother is
residing separately and not maintaining the family. During the pendency
of proposal of compassionate appointment he was appointed in the State
Bank of India. However, as he is residing separately and not maintaining
the family, the petitioner who is residing along with his mother is facing
the financial crisis. In view of Government Resolution, the policy was
made by the Government to assist the family members of the deceased
employee for their immediate succour which was not considered by the
Education Officer while considering the claim of compassionate
appointment. On 31% December, 2018, respondent No.2 issued notice by
which information was sought whether any family member was
recruited in Government or Semi-government employment. On 26%
March, 2019, respondent No.2 again issued notice and called the
respondents for hearing as report of the Block Development Officer was
received on 5% April, 2019. The petitioner was present before
respondent No.2 for hearing along with consent letter. However, without
considering the fact that the family of the deceased employee is facing
financial crisis, on 11™ April, 2019 proposal for compassionate
appointment was rejected on the ground that brother of the petitioner is
in Government service and there is no emergent need of the family.
Being aggrieved with the same, present petition is preferred by the

petitioner stating that the order passed by the Education Officer refusing
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the compassionate appointment to the petitioner is arbitrary, illegal and
against the policy of the Government which is liable to be quashed and

set side.

4. Said contention is opposed by the learned Assistant
Government Pleader on the ground that the enquiry report received from
the Block Development Officer, Panchayat Samiti, Achalpur on 26%
March, 2019 shows that the family member of the petitioner is already
in Government service, the object of the compassionate appointment to
give immediate succour to the family which is now not in existence and
rightly rejected the claim. It is further submitted that mother of the
petitioner had already received the pensionary benefits and the other
emoluments which she was entitled to receive on account of death of the
employee. As the immediate succour is not required now, therefore, the
Chief Officer of Zilla Parishad has rightly rejected the application of the

petitioner for compassionate appointment.

5. Heard Mr. S. Shingane, learned Counsel for the petitioner, Mr.
S.M. Ukey, learned Additional Government Pleader for respondent
No.1/State and Mr. M.G. Rathi, learned Counsel for respondent Nos.2

and 3.
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6. Shri Shingane, learned Counsel for the petitioner submitted
that the object behind the compassionate appointment is to give
immediate succour to the family of the deceased employee. Admittedly,
at the time of filing the application, nobody was in the service and the
application was filed within time. The policy of 1994 gives right to the
petitioner for compassionate appointment which was not considered by
the Chief Officer, Zilla Parishad, Amravati. By the Government
Resolution dated 21t September, 2017 also the petitioner has right for
the compassionate appointment which was not considered by the Chief
Officer of Zilla Parishad, Amravati. He submitted that the application of
the petitioner was in time. He was included in the waiting list also and
subsequently, his name was deleted on the ground that his brother was
appointed in the State Bank of India. In fact, his brother is staying
separately and now he is not the part of the family. The financial
requirement is still in existence, therefore, the petitioner is required to
be considered for the compassionate appointment. Despite there is clear
cut provision for the compassionate appointment in the Government
Resolution, the Chief Officer has not considered the same and wrongly

rejected the prayer of the petitioner for compassionate appointment.

7. Per Contra, learned Assistant Government Pleader submitted

that the object behind providing appointment on compassionate ground
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by way of exception to the general rule of appointment. The object is to
give immediate succour to the family of the deceased employee.
Therefore, whether the family is indigent or not is to be ascertained, and
therefore, enquiry was held and it was revealed that the family member
of the petitioner is in a Government service and now the aspect of the
immediate succour is not in existence, therefore, the compassionate
appointment is rightly rejected. Learned Counsel for respondent No.2
endorsed the same contention and submitted that the order passed by

the Chief Officer, Zilla Parishad, Amravati.

8. There is no dispute that public employment in offices or posts
under the State must be in accordance with statutory rules or in their
absence, as per the instructions of the executive issued for regulating
recruitment. The whole object of granting compassionate employment
by an employer being intended to enable the family members of a
deceased employee to tide over the sudden financial crisis, appointments
on compassionate grounds should be made immediately to assist the
family in distress. As far as the legal position is concerned, there is no
dispute that none can claim a compassionate appointment by way of
right or inheritance. It is a concession and not a right and the criteria
laid down in the Rules must be satisfied by all the applicants who are the

aspirants. An employer cannot be compelled to make an appointment
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on compassionate ground contrary to its policy. Therefore, satisfaction
that the family members have been facing financial distress and that an
appointment on compassionate ground may assist them to tide over such
distress. The dependent must fulfill the eligibility criteria for such
appointment. There is no dispute as far as the legal proposition of law is
concerned as settled by the Hon’ble Apex Court for appointment on
compassionate ground that policy relevant at the time of death of the
deceased employee is required to be considered and not the subsequent

policy.

0. In the light of above legal position, if the case of the present
petitioner is considered there is no dispute that father of the petitioner
was serving as an Assistant Teacher in Zilla Parishad Primary School. He
died on 30" December, 2009. Thereafter the petitioner approached to
the Education Officer by filing an application on 6™ April, 2010 for
seeking compassionate appointment on the establishment of Zilla
Parishad, Amravati. There is no dispute as far as the educational
qualification is concerned that the application was initially taken into
consideration by respondent No.2 - Zilla Parishad and the name of the
present petitioner was included in the waiting list at serial No.51. During
the pendency of the proposal of the present petitioner, his brother -

Aniket was appointed in State Bank of India. While considering the
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proposal for appointment on compassionate ground to ascertain the
financial condition of the present petitioner, respondent No.2 inquired
with the relevant persons and it revealed that the brother of the
petitioner namely Aniket was appointed in the State Bank of India. It
further revealed that the mother of the present petitioner received the
pensionary benefits as well as amount towards gratuity, GPE Group
Insurance Scheme, etc. as well as pension was also sanctioned to her.
The Block Development Officer has submitted his report from which it
was reflected that now the issue regarding the financial succour is not in
existence, and therefore Chief Executive Officer, Zilla Parishad, Amravati

decided to delete the name of the present petitioner.

10. Learned Counsel placed reliance on the Government
Resolution dated 26" October, 1994 which shows that the policy to
appoint the dependents of the deceased employee was introduced by the
Government with intention to render some assistance to the family
members of the employees who are left in distress due to the death of
the said employee. The Schedule A of the Government Resolution which

is reproduced hereunder :
u‘qﬁ'&rg‘ n&{u
1. HERIY U AT d DG  3IHhUl HRUNKG
HRIGITAT AU § T AR g,

2. WG YSHRES WS UGG HHARE  (FUARd
R 7 YTt RITIATET HHART a+)
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3. 3N A AR a1 FAOAER S HRURGG AT
Jdd AHUH 13T U Sl :-

(30) MBI Jdd ST fGaTd S HHART,

@ &1, HH A TR SERM®, W dEe

AYSHIT  UYHIUUAMER  3fblet Agd o

SRR/ HHAR],

@) AFRT® fhar IRING fAHaiTd s, JeM e

HYBTAH Jeld Yadrdl 3i& RAAed™, 3febrent g

HUTT 3ald fhdl aRId HRURAA Yaqd Plgd CIHUaNd

3T HHART,

(3) IS Fad Heied Folard ST STarar U Serd

TR HERTY AR ¥a1 (it de) faw 1982 Adie 7w 72

(3) IER WA U &3 HEAg! d 7 WibRdl Jaig

HHRUR HHART,
3. (30 fedTd,/ srTel g e SHara Ut/ /Oet, GaT
fohar sifgarfed gerft sruar Jgudl/sirell JamHget gal HACRR
R e daaan/adee gam/sfdaied gaft € FHoarger
UGN UF Aldas® AFEUE Adid. aiRkaE 8 $ocdral
S IRCIEEAR KRS CIR A U AR R T

@) IR S TNDHIT HHAAA Had THIE Aldarg o
GIKIERE
4, (3) 3IHUT d@rar I&fd ATderTd Q&M uEdr 9 aa
IR T AT DIUATR! e "% g 7 8" Juitar TRes Jdl
AR RN SO UgTaR FRadt ol dsd. a1 AR Agedt
Hevgrardt AERIY dibddl SRRl Wyl Ua  Squdrl
TS ATe!. a4 R HIATHR R UGIaR "HUH HROANS]
HERTY il ST Yool YUdrE! Sa=gehdl I8!, HF, Alepdd
SANT=AT Hadid Uieiry JufRias, fawier e, Aicr argd
SUHRIE®, I a9 SRBRY, HHY dd], TS dga i AHABR!
A e %" Atd FAGRT (Uagafcs) TaiaR dud HATaamdd
e YgiaR fgei! <ol JUIR gl

@ Hefid ygiandt fafed Qeifdre umrar sfdr e aaimate
YIETEdAT 3(cl Il AHUBIES!T HelE Urestdrd ddid. Wy 3=
AT 3 JGUIR TG,
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@) T, feaTd, siepTeht fad wHarardt Ut Reifore uea
ARG SR 3 JUf BRI S o= dadid e 'S A
AU IS RerfOres urEd 3re R wRar A5,

5. (30) 3FIHUT HRUMKIG ~HID ST 35| BT HHART
fedta/smprel fgd el fGauugd U aufe gadia ool
TG 3,

@ fedma/smrt Fgd FHaRt a1 SRiaad HE Hd
BiaT, 1 prfaana Jafd Fged mierRt a1 FegER A
SUgTY YW sid. IS M Ads wftdian deor gl sravads
AU TST 3fof FHRUI HTTRIH IR
6. (30) et praferTd HIaRIS Ue IJudisd A aR HrAiad
g & fSegndia/fAurda SR sriaare gt aiier
gichs Yo AIUET d T HRATAAT ARIS Ug Uy 3R ol
FHATTAEE MRS fdaR .

@ o PEEd ggE/ AU UgE I sriadad,/ faurTd
SUA 3ciedT Ugidt Hifgd! a1 Hifgad! faarRon HRum=a s
RN/ QUM THEN SUR AR, SR Priad U@/ AR
THEiaes RRAUTR HRATE HR0ad d5a.

@) Td wEtad ygEE/AunT ygEE gt sataard,
UM SrgeuT daTaR Fgadl ST ST THUN Sreife T
TI&Td gt <uard Seiedl IUGRTE AT, d8d JdhUT dala’
frgerdt R eifdrd Sraferard,/ faHnTd Fged doedl/afdan ardiaR
AT SHGIRTE At Aiaaa 6" fqaRum=Ta d&fid uRme
fqurTIPs R TgT afgait Uil de-eRe Igid. a1 FudraR
3T 31 feHaR 1993 ot RycH SRIAURT FeTE! Sfgard 15 AR
1995 TRd UTaardr.

7. (30) 3IHUT TR el HRAT ATRIS ITAT a4d 3l
B! TG A1ge IGUIR ATa.

@) SIHT TATR N Gl 3 URAd U Jddid
RISATRIGR 3RIeTell AATere Ao At YfHsT demd & Sl
HHIR Jd A ArAT Headl dahled I&aundl e U
YEATTAR HId DHRUATH] I [GaRTd Hdd.

TERI $edld 4d SHardal Addisd Jdid ddd SR,
aUY @ WA Healdiad 3 IRl YR ¢d 4d o 3R

10
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THRUTd A Hear e uRfRdt o o fhar 9 B
SRfadaT Fgedt fYsIM e g&ar |, Sulee- ddd
AT T Fearl Al HAd ARG A1 ATararet ST
JaTaRIe FgadiaT gSUaT FHa SR AT,

gRigHid Fgad e e Faxdiaar e,
TYTITS Jd S IR IS SR Al dgH W,
P fHesad oot 3G aTal faaRTd Bur Uférd 3Mg.
8.  SWIH 4(P) AfdRad DHuraAme! ot e Hroar et

11. Learned Counsel further placed reliance on the Government
Resolution dated 215t September, 2017. Undisputedly, this Government
Resolution is not applicable in the case of the present petitioner as death
of the deceased was on 30™ December, 2009 and the application was
filed on 06™ April, 2010. In view of well settled legal position, the policy
which was in existence at the relevant time is to be considered and any
appointment on compassionate ground has to be made in terms of the
scheme therein and not otherwise. Subsequently, Government Resolution
dated 22" August, 2005 was introduced and the earlier Government
Resolution of 1994 was revised. In view of the said Government
Resolution also the object was to give immediate succour to the family
members of the employees. Thus, one of the condition which was
required to be considered for appointment on the compassionate ground
is that whether the family is in need of immediate succour and whether

the family is in a financial distress. Therefore, the enquiry was carried

11
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out and it revealed that now the ground of immediate succour is not in
existence as one of the family member has already joined the

Government service and there is assistance to the family.

12. Admittedly, the application was filed on 06™ April, 2010 and

the petition is filed in the year 2020 i.e. after 10 years. As observed by
the Full Bench of this Court in Nilima Raju Khapekar Vs. Executive

Director, Bank of Baroda and others, [2022(3) Mh.L.J. 441] that the
whole object of granting compassionate employment by an employer
being intended to enable the family members of a
deceased/incapacitated employee to tide over the sudden financial crisis,
appointments on compassionate ground should be made immediately to
redeem the family in distress. While considering this aspect the Full
Bench had considered various judicial decisions rendered by this Court
as well as by the Apex Court and held that the family members of
employee dying-in-harness have to demonstrate indigence only upon a
satisfaction being reached that the family, being indigent, needs
immediate succor by way of an appointment on compassionate ground,
it may proceed to determine eligibility on the other counts. This aspect is
further considered by the Hon’ble Apex Court recently in the case of
State of West Bengal Vs. Debabrata Tiwari and ors. (AIR 2023 SC 1467)

wherein it is observed by referring the judgment of Umesh Kumar
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Nagpal vs. State of Haryana, [(1994) 4 SCC 138] that the object of
granting compassionate employment is to enable the family of a
deceased government employee to tide over the sudden crisis by
providing gainful employment to one of the dependents of the deceased
who is eligible for such employment. That mere death of an employee in
harness does not entitle his family to such source of livelihood; the
Government or the public authority concerned has to examine the
financial condition of the family of the deceased and it is only if it is
satisfied that, but for the provision of employment, the family will not be
able to meet the crisis, that a job is to be offered to the eligible member
of the family, provided the scheme or rules provide for the same. This
Court further clarified in the said case that compassionate appointment
is not a vested right which can be exercised at any time after the death
of a government servant. That the object being to enable the family to
get over the financial crisis which it faces at the time of the death of the
sole breadwinner, compassionate employment cannot be claimed and
offered after lapse of considerable amount of time and after the crisis is
overcome. It is further held by the Hon’ble Apex Court that since
compassionate appointment is not a vested right and the same is relative
to the financial condition and hardship faced by the dependents of the
deceased government employee as a consequence of his death, a claim

for compassionate appointment may not be entertained after lapse of a
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considerable period of time of the death of the government employee. In
the case of Fertilizers and Chemicals Travancore Ltd. and ors. Vs.
Anusree K.B. (2022 LiveLaw (SC) 819) also the Hon’ble Apex Court has
held that after a period of 24 years from the death of the deceased
employee, the respondent shall not be entitled to the appointment on
compassionate ground. If such an appointment is made now and/or after
a period of 14/24 years, the same shall be against the object and
purpose for which the appointment on compassionate ground is to be

provided.

13. Admittedly, the whole object of granting compassionate
employment is, thus, to enable the family to tide over the sudden crisis.
The object is not to give such family the appointments by making
exception to the general rule. Admittedly, a compassionate appointment
is an exception to the general rule of appointment where the
breadwinner dies in leaving his family in penury and without any means
of livelihood, and in such cases, out of pure humanitarian consideration
taking into consideration the fact that some source of livelihood is to be
provided due to which the family would be able to make their life to
meet the financial crisis. Applying the law laid down by the Hon’ble
Apex Court and also by this Court in various decisions to the facts of the

case on hand and considering that the purpose for which the
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appointment on compassionate ground is provided, the petitioner shall
not be entitled to the appointment on compassionate ground after a
period of 12 to 13 years from the date of demise of the deceased
employee as now that immediate succour required by the family is not in
existence. If such appointment is made after a period of 12 to 13 years it
would be against the object and purpose for which the appointment on

compassionate ground is provided.

14. Under these circumstances, the petition of the petitioner

deserves to be dismissed.

15. Hence, the petition is dismissed with no order as to costs.
16. Rule stands discharged.
(URMILA JOSHI-PHALKE, J.) (AVINASH G. GHAROTE, J.)

*Divya



