ISR THGH COURTT OF TUDRICATURE AL BOMBAY
ORODINARY ORIGINAL CIVIL JURISDICTION
IN T3 COMMERCIAL DIVISION
COMMERCIAL INTLELLECTUAL PROPERTY
COMIP NG, 125 0OF 2022
SUTT OF INFRINGEMENT OF TEADE MARKS.
COPYRIGHT ANDY PASSING Al

Yersus

1. 5un Pharmaceutical Industries Limited }
A company incorporated under the Companics Axl, 1936 ]
Huving 115 principal place of buginess al ;
Sun [Touse OTS No, 201 BT, Westemn Express Highway, ]
Crotegaon B Mumbal, Maharashira (India) — 400063, )

2 %un Marma Tahoratories Timited ]
A company incorporated wnder thae |
Companies Act, 1956 having its repistered office i
At Sun FHouse, C715 ™o, 200 B )
Weslern Express Highway, Goregaon (L), Mumbal |
Mlaharashira (Todiay - 400063, 1..Plaintiils
Wiy
L. Adctnova Provale Limiled ]

A company meorporiied under the Companies Act, 2013 3

Having its registered offiee at SCO 103, D-Block, i
M-l Plasa, Thammajri. Baddr Solan, )
[Hirmachal Pradesh — 17410072, I
And ollive ! laclory S umit al 147, Mawan Sunsiweals 1
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Pusl. Barotiwala, Tehsil- Kazauli, Dhst-Salan, ]
Himachal Pracdesh - 173204 and also at 1
Plot No 30, Gadown Arca, Pabhat, Firalopuar, 1
Dhst : 8.ALS, Nugar (Mohali), Punjab — 140603 i
2. Knbt Apwwal having addeess al SCO 13, 3
D-Block, M-1 Placa, Jharmajri, Baddi Solan, }
Himachal Pradesh — 174103 ]
3. Meera] Kumar having address al SO0 103, 1
[-Block, b-1 Plaza. JTharmajri, Baddi Solan, |
Himachal Pradesh — 174103 ]
4, Anil Aparwal having addeess at House no, 367, ]
Sector 21, Panchlula (HMarvana) 134112 )
5, Ankit Agarwal having aderess at Lonse no, 347, i
Sector 21, Panchlnla {TTarvana) - 134112 1,-. 1 refendants

CONSENT MINUTES OF THE QORDER

1. The Delendants have no objection o this Hen'ble Courl
allowing the Leave Petition (1.3 oo 30341 of 2021 under
Clause XTIV ol the Letters Palenl taken ot by the Plaintiff
by prantng leave in terms of praver clause (a) ol lhe suid

Petition. Accordingly, leave is pranted.

The Delendants conlirm  and  scknowledge that  the

d

Defendants have been duly served with copies of the Plaim

with all Exhibits, Interim Application, Teave Pettion
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under Clause XTIV ol the Lelters Patent and the cx-parte
order dated 3™ January, 2022 on 287 Junuary, 2022 and 7
I'ehruary, 2027, respectively, The Defendants confirm and
acknowledge that the Defendants are aware that the said

ex-parle order dated 3™ January, 2022, is operational,

Deeree in terms ol prayer clavses (a) (bl (¢) and (¢} W Lhe
plaint which are reproduced below and the Defendants

unclernake to comply with the same forthwich:

e, R the Defendoar by themselves, their  divectors,
PROpriciors.  pariicrs,  yervanls,  Imporiers,  ogends,
stockises,  distributors, dealers.  Jromchisees,  Hoensees,
assigns. predecessors and all persons clainting through
ardiere wader Hhem o acting on their behali be restrained
v a perpetual order and infunciion of this Hon 'ble Conrf

Jrom infringing the Plaintiffs' said regisiered trade muaris

bearing  regivirafion  wnos 203373 6250650, 1290340,
I0127609 gud 13730060 afl in clasy 5, T2710 in clavs 1,
2I8I0] i closs T6 and 2382311 dn close 33, by fhe wee
af e impagned  trade  maviksdname SPORIPHAX
SPECTRA or amy oilter frade markrome identical with
ardior decepiively similay to Hie Plaintifis ' said registerad
fracde miarks bearing regiviration ros 292373, 625009,
J290346, TOI2700 ged FI73060 all in class 53, W 2710 in
clevs T, 2383004 in clags 16 and 24382311 in class 35, in
respect of the goods ana services coverad by the Plainiills'
safd pegisrrations o like gocdsServices/Duyiness or i1 amy
offier maryier Whaisoover,

b. that the Defendani by fhemselves, thelr diveciors,
Proprictory,  Pariners. Servanmis,  URporiers. dEERiy,
stockisis,  distributors, dealers,  franchisees,  Hoeryees,
assigrs, predecessors and all persons claiming fhrough
aidior under them or acting on thefr behali be restrained
By o perpetial order and infunciion of thiy Hon bl Court

Srom infringing e Plaintift No L s copyright subsisting in

the said artistic pockaging 7 trade dress ot Exhibir "B by
reproducing in any marerial form or communicating fo the
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pubiic  the impugned packaging 7 troade dress yhowe ol
Exhibis 7 or any ofher packaging / wade dress which is
ar fmitation andior reproduction aadior o yubslontial
reproduction af the Plaintilf Mo 1's sqid arlizic packagng
Jteade dress op substartial part thereol or T oany other
saatier wWhalinaver:

o fhet the Defendanny by themselves, thelr divecrors,
PrOpFielors.  POriiers,  Servanls,  DRgarfers,  @oengs,
stockists, distributors, dealers,  fronchisees,  lcenseey,
gusinng, predecertors and all persons claiming throush
srndior wadsr e oF woting or thefe belialf be restrained
by e perpetasl order ord infunction of this Hor ke Court
Srean nusnwiacturive,  morkering. selling,  advertising.
eigtvibatine, exhibiting for sale ov otherwise odealing in
medicined or pharmoacewiionl pregavaions & Dusiness or
ff:':.':’: gﬂﬂﬂr.':u J brsinesy wonder We ."mlu:.?r:ls__fﬂefr.'r frivedis mrearks 7
reme SPORIPHAY 7 SPECTRA  or the  impugeed
Dackaging £ hade dress o Exliihie °J7 o ary ather frade
marliiaene oF packacing / frade dreess deceptively similar
fy Hhie Plaintifin’  said well-imown trade marks /7 name
NP MK cored SPLCTTRA eed the sold artisiic paockaeing
S otrewle cresy af Fekibin CRU, fooas to opasy aoff the
Deferdrnl v fegpreil wooddhevioess e like
goods businesy ay e jor e Plooiilfy D well-nown goods
S DUSIEES OF TR (i 0IRer e WIS OEvEr

e. that the Defendant be ardered and directed o deliver up
fo the Plalmelils for destruction the impugned  goods,
lalels, wipappers, cortons, fialinoier), advertising nuaerial
prackiney marerviol oflier levarngre and thivigs beariig e
iprveraed Treule wcarky Forwmre o impragiied pockiosioe J
freacte dress andior ey other feode mark O odanw oF
poichagingdivace  dresy which @y ddueelicad @it andior
deceplively sy fo e Plontifis’ said trade marks
ariior said artistic packaging 7 trade dress.

The Delendants aeree and underiake o this Hon'ble Courl
that they have not filed and shall nol Gle any apphicalionds)
lor any trade mark which 15 identcal with or deceptivels

similar o the Plamntiff's said repistered trade marks
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hearimg  registration nos. 292373 623059, 12903446,
LOI2700 and 15750640 all in class 5, 1012710 m class 1,
2385014 mn class 16 and 2382311 1 elass 33, belore the
Trade Marks Registry and inocase ol any osuch exisling
application(s), the Delendants  shall  Gle  relevant
applicationds) 1o withdeaw the same within a period of 30
davs from today and shall submut copics of such
application{s] duly acknewledged by the Trade Marks
Regstry o the Plamtill and/or its Allommey within 7 days
[fum submilling such withdrawal applications to the | rade

Wlarks Registry.

. The Defendants agree and undermake 1o this Honble Court
that they shall destrow all the mnpugned goods andior
impumed packingrade dress and other material of which
inventory has been taken, details whercol” have been
recorded in the Court Recoiver's report and which goods
have been seized by the Court Recetver and are n the
possession of the Delendants, ol their costs, within a period
of 14 days from today. For the pupose ol destrociion (he
representatives ol both the sides will be entitled to remove
the seal placed by the Cowt Heceiver. The Defendants
ghall submit the destruction compliance report to the
Plainiill’ andfor i1 atlormeys within 7 <days from such dae

of destriction

. The Delendants agree and undertake w0 this Hon'ble Courd
that they shall pay a sum of Es. S0000 (Rupees lifty

Thousand Only) Lo g charilable organization as directed by
.j:-.-_"-.. ] _._.;_;
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this Hon'ble Courl. us and by way of costs, within a period

ul' 14 davs from wday.

7. The Dofendants alzo conlinm and vndentake that there is no
ealsiing  stock  bearing the  impughed trade marks

packaping ¢ trade dress in posscssion ol the Delendunts’
clesring and forwarding (¢ & f) apgents, apart from the

stack which has been seized by the Court Receiver.

B, The Defendants funher aoree and underake to provide the
details of the last hateh of the finished zoods bearing lhe
frude mark SPORIPHAX, details whersof are ser out

herein helow:

Tmpugmed Lasl el ir. Expire  [Hxisling
Product Batch Daic Date | Stock
With All No. i,

Exlensions
Sporiphax  AS1LGU4E | Dec21 | Maw2023 ML

| DevSyp: ]

9. The Defendants acknowledze thal the Plantiffs satd
registered Irademnrks SPORDEY and SPECTRA wl the
said arristic packaging S trade dress at Lxhibit 137 and the
moods sold ¢ business done  thereunder has acguired

remmendous goodwill and reputatian and are well-knon,

I

—

The Cowrl Recetver 15 discharged without passing geeounts
but on puvimenl of luy costs, clarges ol expenses W be

paid by the Plaintiff within a perind of two weelis from

today,
: A
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11 Refund of conut fees as per rales.

12. By comscnt, the above Commercial [P Suir Mo, 125 O
2022, Intenm Application WNo, 1821 OF 2022 and Leave
Petition (LY Mo, 30241 OF 2022 under Clause XIV of the

| etters T'atent be disposed of accardingly,

Dated Hut T Hh f,{nu] PO
Advocates for the Plaintiff Ay ocate for the Defendants
! e
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IN THE HIGH COURT OF JUDICATURE AT
BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

INITS COMMERCIAL DIVISION

COMMERCIAL INTELLECTUAL
PROPERTY

COMIP NO. 125 OF 2022

SUIT OF INFRINGEMENT OF TRADE
MARKS, COPYRIGHT AND PASSING OFF

Sun Pharmaceutical Industries Limited & Anr. ...Plaintiffs
VERSUS
Actinova Private Limited & Ors ....Defendants

CONSENT MINUTES OF THE ORDER
Dated this 5™ day of July, 2023

Legasis Partners
Advocates for the Plaintiffs
Parinee Crescenzo, G-Block,
Office No. 12A-09,
Bandra (E), Mumbai 4006051
Regn. No. 9637(0.S.)
16611



