IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION
SUIT (L) NO. COMIP/SB2/2017

Lydus Lifesciences Limited (formerty ]

Known as Cadila Healthcare Limited |

A company incorporated under the

Provisions of the Companies Act 1956 ]

Having its Registered Office at

ydus Tower', Satellite Cross Road, ]

Ahmedabad - 380 015 and Business ]

Office at Zydus Cadila House, Plot

Mo. 360, Service Road, near Jai

Chamber, Vile Parle (East). Murmbai ]

400 057

Vis,
1. USY Private Limited

A company incorporated under the

] .. Plaintiff

Provisions of the Companies Act 1958/

2013 having its registered office at

Marg, Govandi (East), Mumbai

]
)
]
8, Arvind Vithal Gandhi Chowk, B.S.D. ]
]
]

400 068, Maharashtra




2. Hetero Labs Limited

A company incorporated under the
Provisions of the Companies Act 1956/
2013 having its registered office at
7-2-A2, Hetero Corporate

Industrial Estate, Sanathnagar
Hyderabad, Telangana - 500018

and Unit 1] at Village — Kalyanpur,
Chakkan Road, Tehsil —= Baddi,

Dist. — Solan,
Himachal Pradesh 173 205
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... Defendants

COMPROMISE PETITION UNDER ORDER XXIll RULE 3 READ WITH
SECTION 151 OF THE CODE OF CIVIL PROCEDURE.

The Plaintiff and Defendants above named have amived at the

following selliement:

1. Tha Defendants admit and acknowledge that the Plaintiff is the
proprietor of the trademark AZILDAC in respect of medicinal and

pharmaceutical preparations.

a: The Plaintiff admit and acknowledge that the 1% Defendant are
the proprietor of the trade mark AZILDAY in respect of medicinal and

phamaceutical preparations.



3. The Defendants agree and undertake that they will not at any
time object to use andfor registration of the trade mark AZILDAC by the
Plaintiff. The Defendants further agree and undertake not to file Nofice of
Opposition to the Application for registration of the trade mark AZILDAC filed

by the Plaintifl as and when advertised in the Trade Mark Journal,

4, The Defendants agree and undertake that they shall not initiate any
action for rectification or cancellation of trade mark AZILDAC granted in

favour of Plantiff before any authority or court of law hereafter.

h, The Plaintiff agree and underiake that they will not at any time
object use andior registration of the trade mark AZILDAY by the 1%
Defendant, The Plaintiff further agree and undertake not to file Notice of
Opposition to the Application for registration of the trade mark AZILDAY filed

by the 1= Defendant as and when advertised in the Trade Mark Journal,

G The Plaintiff agree and undertake that they shall not initiate any action
for reclification or cancellation of trade mark AZILDAY granted in favour of 1%

Defendants before any authority or court of law hereafler
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T. The Plaintiff assert no claim of whatsoever nature against the
Defendants in relation to all the proceedings and agree to withdraw all the
legal proceedings, actions and/or claims, if any, filed before any Court of Law,
intellectual Property Appellate Board, Registrar of Trade Marks and to do all
acts and things proper and necessary for discontinuance of any proceedings
commenced by them in relation to use, registration and title of trade mark

AZILDAY

8. The Defendants No.1 & 2 assert no claim of whatsoever nature
against the Plaintiffs in relation to all the proceedings in the present suit and
agree to withdraw all the legal proceedings, actions andior claims filed betore
any Court of Law, Intellectual Properly Appellate Board, Registrar of Trade
Marks and to do all acls and things proper and necessary for discontinuance
of any proceedings commenced by them in relation to use registration and

title of trade mark AZILDAC,

8. The Plaintiffs forgo their claims as prayed for against the Defendants in the
present suit filed. The Parties shall bear their own costs for the litigations and

shall not claim any amount from each othar on the litigations

10, In view of the Compromise set out hereinbefore between the Plaintift and
Defendants, this Hon'ble Court be pleased to record the terms of Compromise

and a decree be passed in terms hersof.




It is prayed that this Hon'ble Court may be pleased to;

(a)  pass adecree by recording the terms of this Compromise; and

(k) pass such further order as this Hon'ble court may deem fit and
praper in the facts and circurmnstances of the case..
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COUNSEL FOR DEFENDANT No. 1

For Hf.fbern Labs leltecl
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co EL FOR DEFENDANT No.2

CRAWFDRD BAYLEY & CD.
SLACITORAS & ADNOCATER
STATE BaniE BUILDMNG
MLGN VERDY A WMANG
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