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HARSHADA H. SAWANT
(P.A)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.14751 OF 2018

Veena Nagar Co-Op. Hsg. Soc. Ltd. .. Petitioner
Versus
Nirman Construction Pvt. Ltd. and Ors. .. Respondents

e Mr. P. D. Thorat a/w. Mr. Ashok M. Sarogi i./by Mr. Prajot H. Jaggi
for Petitioner

e Mr. Siddharth Murarka a/w. Mr. Devendra Tiwari I./by Law
Chamber of Siddharth Murarka for Respondent No.3

e Mr. P. P. Pyjari, AGP for Respondent No.4
e Respondent No.3 present through Sunit Gupta

CORAM : MILIND N. JADHAV, J.

DATE : FEBRUARY 09, 2023
P.C.:

1. Heard Mr. Thorat, learned Advocate for Petitioner, Mr. Murarka,
learned Advocate for Respondent No.3, Mr. Pujari, learned AGP for

Respondent No.4 and Respondent No.3 present through Mr. Gupta.

2. Parties have tendered Minutes of Order dated 09.02.2023 which
are signed by the learned Advocates for both the parties. The Minutes
of Order is taken on record and marked ‘X’ for identification. The
undertaking recorded in Minutes of Order are accepted as undertaking

given to this Court.

3. The scanned copy of the Minutes of Order are reproduced below

for convenience.:-
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T THE HIGH COURT OF Wnjoa |-|l||gr AT BORMOAY

CIVIL APPELLATE JjpasaioT 10N

WHRET PETTTRON Moy, (4751 OF 2018

IS TRICT: MUMBAI
Wesna Mapar Co-op Hap. L. PFETITIONERS
ia,
HMirman Constrictioes Pt L, CRESPONDENTS

Dated : 97 Fehroary, 2023
Ciormm: Hon"ble Mr. Fustice Milind Jodhay 1,
MINUTES OF THE ORIDER

I, The Peitioner has filed 5.0, Suil Mo, 1249] of 2007 sgainal the
Respondent Moe1 & 2 befure the Ciry Civil Court a1 THndoshi,
plumbai bor secking comveysmce of the propsrty bearing CTS
MsEY 1o 672, Survey Mo dSE 10 260 sdmuessuring BT 5. yards
gingare 2t Peradi Divisdon, ol Junclion of &%, Road and Gowvind
Magar Roed, Malad (West), Mumbai 400062

2. The Respondem Mo Company filed Chamber Summans
Mo,1434 of 2017 in 5., Sult No. 1281 of 2017 for being, impleaded

a5 party Defendust iy oAb B filed by e Petitioner

0

20f6



3.wp.14751.18.doc

3. That by an Onder dlated % pPigcember, 2018 the Learned

[indashi, Mumbai was pleased to allow

hudge, City Civil Court al
241 of 2017

Chemiber Summons No 1434 of 2017 in 5.C. Suit No.l
theseby directing the Petitioner to implead the Respondent HD'J i
party Defendant No.3 in the said Suit.

4. That being aggrieved by the said  Order dated 7" December,
2018 passed by the Lesmed Judge, City Civil Court at Dindaoshi,
Mumnbai in Chamber Summons Moold3d of 2017 in S.C. Suit

Mo 1241 of 2007 the Petitioner has fled the present Writ Petition.

L& That by an Owder dated 21 January, 2019 this Hon'hle Court
was pleased to admit the present Writ Petition and was further
pleased 10 stay the operation and implementation of the Qrder dated
7" Diecember, 2018 passed hy the Learned Judgs, City Civil Court at
Dindoshi, Mumbai in Chamber Summons Mo 1434 of 2017 in 85.C.
Suit Mo 1241 of 2017,

6. That being apprieved by the Order dated 21 January, 2019
passed by this Hon'ble Court in the peesent Writ Petitian the
Respondent No.3 filed SLP (Civil) No 6534 of 2019 befire thee
Hon'ble Supreme Court of Indjy That by an Order dited 14®

,I,]ECE'H‘:II'.'IE'I'-. I021 the J]l:lﬂrbll: Sl-q'ln':ﬂw E‘:‘Lﬂ'l ﬂf]“dj“ Wil FJE'HEE"I io
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digpase off the SLP {(Civil) No.6534 of 2019 fled by the Respodsient
M3, The Hon'ble Suprems Court was pleased 1o observe that the
Respondent Mo.3 has also filed 5.C. Suit No.201063 of 2019 before
the City Civil Court at Dindoshi, Mumbai sgainst the present
Patitioner and Respondent Now | & 2, It is observed that the 5.C.

Buit Mo 1241 of 2017 and 5.0, Suit Mo 2001063 of 2019 filed by the
Respondent a3 can ba tried tagather

T The Hon'ble Supreme Court of India had disposed

off the SLP (¢ No.6534/2019 hetween Respondent Mo.3 and

Flaintiff, vide Order dated 147122031 a5 under:

“Heard Learmed Counsel for the partics. We dispase af
this Petition with a request ta the High Court to expedite
the hearing of Writ Perition © Mo Ja7s) of 208
preferaily before the end af March, 2022

Lotil Jfurther arders to be potned by e High Court, the
subject trial pending . before the City Ciil Cours whall
L B
Fewill, hawever, he 0pen 19 the pariay b request the Ciry

Civit Caurt do procesd WIth the siaredt wugy peina crit

(bt

&
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Suit No,1241 of 2017 as well as fresh suit filed by the
Petitioner befng Civil Sult No. 201063 af 2009 m-?ﬁmgt

If swch rvequest s made, the same be considered
appwopriately; and if granted, the isswe raised in the Writ
Petition dealt with vide tipeegned Judgment may not
savive for consideration,

The Petitioner before this Court submits through cottsel
thar the Petitiomer iy agreeable fo produce common
evidence in both the suits 4 avoid multiplicity of
proceedings,

In the Hght of the Order dated 25 December, 2021 pagsed }y
. ¥

Civi
(Civil) No.6334 of 2010 the present Wri Petitian is disposed of in

the fellowing terms :

(i}

The Writ Petition Na. 14751 of 2018 is allowed. The Order

dited 7%

ted 7 December, 2018 pasged by the Learned Judis, City
Civil © i i

wil Court g Dindoshi, Mumbai in Chamber Summpps

Mo, 1434 af 2017 ;
oEIT ims.o Suit No. 1241 of 2017 is qunshed mng
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set ke nnd the Chumilser Sayymons Mo 1434 of 2007 i
hsmiased,

Y The suils being Suit Mo, 1241 of 2017 ad Suit No 1063
ol 2000 Le, suils of Pelitioner and :I{uﬂﬂﬂﬂdﬂﬂ' No.3 and
o ifs members, shall be clubbed amd decided together,

il The partics shall lend their evidence s common evidence
in hoth suits, afier the fssues are framed together,

(V) The City Civil Court at Dindoshi, Mumbai is directed 1o haar
e 5.C Suit No.1241 of 2019 fled by the Petitioner and 5.C.
Suit No.201063 of 2019 filed by the Respondent No.3 on or
before 3002023,

(¥} Al contentions of the parties on merits of the case are kept
o,

(vi} Mo Order as to costs,

(vii)  Writ Petition disposed in the nbove 1amms,

For Law cromber of (ddbay g,

3 PAura s B g
Advocate for Petitioner Advocute for Respondent No.3
G

M'-'-?Tl'{in‘t ’f':l..t"ﬁ'u s gglan e

4. In view of above, Writ Petition is disposed.

[ MILIND N. JADHAV, J. ]
Digitally signed
bygAlAYY 9
AJAY TRAMBAK
TRAMBAK UGALMUGALE
UGALMUGALE Date:
2023.02.10
15:18:02 +0530
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