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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. 1298 OF 2022

Rajkumar @ Raju Bhagchand Pardeshi & Anr. ..Appellants.
Versus

The State of Maharashtra & Anr. ..Respondents

__________
Mr. Shailesh Kharat for Appellants.
Mr. S. R. Agarkar, APP for State/Respondent No.1.

__________

CORAM : SARANG V. KOTWAL, J.
DATE     : 5  JANUARY 2023

PC :

1. The Appellants are seeking anticipatory bail in

connection with C.R.No.735 of 2021 registered at Bharati

Vidyapith police station, under section 306 of the I.P.C. In this

appeal the order passed by learned Additional Sessions Judge,

Pune dated 26/11/2021 in Criminal Bail Application No.7745 of

2021 is challenged. The facts of the case show that, initially the

offence was registered under section 306 of the I.P.C. only. The

Appellants' anticipatory bail application was rejected by learned

Additional Sessions Judge, Pune. After that the Appellants

approached this Court for anticipatory bail in the nature of relief
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U/s.438 of the Cr.p.c. During pendency of that application, the

provisions of the Scheduled Castes and Scheduled Tribes

(Prevention of Atrocities) Act, 1989 were invoked. It appears that,

on 13/12/2022 this court (Coram: N. R. Borkar, J.) passed an

order in Appellants' Anticipatory Bail Application No.2921 of 2021

permitting the Appellants to withdraw the application with liberty

to prefer an appeal. 

2. From the history it is clear that the Appellants had not

approached the Special Court for the relief of anticipatory bail

after the provisions of Atrocities Act were added. The order which

is impugned in this appeal is passed by learned Additional Sessions

Judge, Pune. That order is not appealable U/s.14A of the Atrocities

Act because it is not passed by the Special Judge under the

Atrocities Act. The correct procedure would be for the Appellants

to approach the Special Court in Pune under the Atrocities Act for

seeking the same relief. If any order is passed which is against

their interest, that can be challenged by way of Appeal under the

provisions of Section 14A of the Atrocities Act. 
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3. Learned counsel for the appellants agrees with this

proposition. He, therefore, seeks permission to withdraw this

Appeal with liberty to approach the Special Court in Pune under

the Atrocities Act for the similar relief. 

4. In the interest of justice, the Appeal is allowed to be

withdrawn with such liberty. If any such application is preferred

before the appropriate Court under the Atrocities Act, it shall be

decided on its own merit in accordance with law. The Appellants

were protected by interim orders pending their anticipatory bail

application before this court since December 2021. Therefore, that

protection is extended for a further period of three weeks from

today. Within such period the appellants shall approach the

appropriate court for obtaining the appropriate relief. 

5. The Appeal is accordingly disposed of with such liberty. 

(SARANG V. KOTWAL, J.)


