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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

INTERIM APPLICATION NO.3744 OF 2023
IN

CRIMINAL APPEAL NO.72 OF 2020

Anil @ Bala Sakharam Digraskar Applicant
versus

The State of Maharashtra Respondent

Mr.Nitin Sejpal with Ms.Pooja Sejpal, Advocates for Applicant.
Mrs.M.M.Deshmukh, Addl.P.P for State.

CORAM : PRAKASH D.NAIK AND
N.R.BORKAR, JJ.

DATE     : 18th December 2023
PC  :  

1. This is an application for suspension of sentence and grant of

bail during pendency of Criminal Appeal No.72 of 2020.

2. Applicant is convicted for offence u/s.302 of Indian Penal Code

vide judgment and order dated 20th December 2019 passed in

Sessions Case No.244 of 2017 and sentenced to suffer imprisonment

for life.

3. The case of prosecution is that on 20th January 2017 at about

9.15 p.m the accused committed murder of deceased Surendra

Sejwal.  The incident was witnessed by PW-12.

4. Learned advocate for Applicant submitted that the co-accused

Shekhar Ahire, Rama Chavan and Rahul Gotarne had preferred
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applications for suspension of sentence and grant of bail before this

Court, which were allowed vide orders dated 20th February 2023 and

25th September 2023.  It is submitted that except the fact that

Applicant was attributed motive for killing, the case of Applicant and

accused who were directed to be released on bail, is identical.

Applicant is in custody from 25th January 2017.

5. The fact that role attributed to the Applicant by eye witness is

similar to the overt act attributed to the co-accused who were

granted bail by this Court by suspending imprisonment, is not

disputed.

6. While granting bail to the co-accused vide order dated 20th

February 2023 this Court has considered the evidence of PW-12 who

is the eye witness to the incident.  While adjudicating the said

application it was urged before this Court that the alleged incident

had occurred on 20th January 2017 whereas the incident was

disclosed by the eye witness (PW-12) for the first time on 28th

January 2017.  Conduct of said witness is unnatural. He saw the

deceased in pool of blood but did not take him to hospital.  He did

not inform about the incident to the family members of deceased.

Two other eye witnesses namely PW-4 and PW-7 did not support the

prosecution case to the extent that accused had assaulted the

deceased.  While granting bail to said accused the witness this Court
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took note of the fact that the witness did not take the deceased to the

hospital.  He neither disclosed the incident to police nor to the

relatives of deceased.  Although he attended the funeral of the

deceased and met mother of the deceased and his relatives, he did

not inform the incident to police.  The said witness also stated that

he did not go to hospital to see the deceased.  He did not disclose the

alleged fact of witnessing the incident till 28th January 2017 and that

the recovery effected by investigating agency from all the accused

was from the same area.  The co-accused  Shekhar Ahire and Rama

Chavan were granted bail by order dated 20th February 2023 whereas

other co-accused Rahul Gotarne was granted bail by order dated 25th

September 2023 on the ground that other accused were granted bail

by this Court.

7. The prosecution is relying on evidence of PW-12 against

applicant.  The overt act attributed to applicant is similar to other

accused who were granted bail.

ORDER

(i) Interim Application is allowed and disposed off;

(ii) The sentence of imprisonment imposed vide judgment and

order dated 20th December 2019 passed by Principal District Judge,

Nashik in Sessions Case No.244 of 2017 is suspended during

pendency of Criminal Appeal No.72 of 2020 on executing P.R bond in
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the sum of Rs.25,000/- with one or more sureties in the like amount;

(iii) Applicant shall attend Nashik Road Police Station, Nashik once

in three months between 11 am and 1 pm till further orders.

(N.R.BORKAR, J.) (PRAKASH D. NAIK, J.)

MST


