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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
ANTICIPATORY BAIL APPLICATION NO. 2926 OF 2021

Balasaheb @ Balkrushna s/o Ramchandra Labde ...Applicant
Versus
The State of Maharashtra and ors. ...Respondents

Mr. Bhumkar R. P. a/w Mr. Bhumkar N. R. for the Applicant.
M:s Veera Shinde, APP for the State.
Mzt. Chidambar Gavnekar for Respondent No. 2.

CORAM: N.R.BORKAR,J.
DATED : 5 APRIL 2023

PC. -

This is an application filed under Section 438 of the Code of

Criminal Procedure, 1973 for anticipatory bail.

2. The applicant is apprehending his arrest in Crime No. 211 of
2021 registered at Khalapur Police Station, Raigad for the offences
punishable under Sections 420, 465, 467, 468, 472, 120-B of the Indian
Penal Code.

3. [ have heard the learned counsel for the applicant, the learned

APP for the respondent-State and perused the First Information Report.
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4. According to the prosecution, the present applicant and other
co-accused has established fake and bogus Bhoodan Samittee by name
Maharashtra Gramdan Navnirman Samittee (hereinafter referred to as
Gramdan Samittee). It is alleged that the present applicant, who is
Secretary of said Gramdan Samittee in connivance with Revenue Officer
got deleted the names of the complainant and witnesses from 7/12 extracts
of land owned by them on the ground that the said lands were sold to them
by original bhoodan allottee in contravention of terms of allotment. It is
alleged that the applicant and other co-accused thereafter got mutated the
name of Gramdan Samittee in 7/12 extracts of the said lands. It is alleged
that the applicants and other co-accused thereafter sold the said lands to

Builders, etc.

5. The learned counsel for the applicant submits that the
applicant is a Social Worker and Secretary of Gramdan Samittee and it was
established by Acharya Vinoba Bhave in the year 1961. It is submitted that
as the land in question were sold by the original allottee in breach of terms
and condition of allotment, the application was moved by the present
applicant for restoring the said land to Gramdan Samittee. It is submitted
that the dispute is of purely civil nature and no custodial interrogation of
the applicant is necessary. It is thus submitted that the applicant may be

released on anticipatory bail.

6. On the other hand, the learned APP for the respondent/State
submits that Gramdan Samittee in question is fake and bogus and it is not

approved by the Government. It is submitted that the lands of the
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complainant and the witnesses were transferred to the builders and the
persons who are not eligible for huge consideration, which according to
the prosecution is about ten crores. It is submitted that the applicant and
other co-accused pocketed the said consideration. It is submitted that
even as per Maharashtra Gramdan Act, the Collector is the competent
authority and thus Tahsildar ought not to have considered the application
filed by the applicant for restoration of land. It is submitted that
considering the nature of offence, the applicant may not be released on

anticipatory bail.

7. On 18 November 2022, this Court passed the following

order:

“The learned Counsel for the Respondent No. 2 submits that
after the land in question was ordered to be returned to
Maharashtra Gramdan Navnirman Samittee, they allotted it to
third party. The applicant shall file additional affidavit which
should contain criteria adopted by Maharashtra Gramdan
Navnirman Samittee for allotment of land in question to third
party and whether any monetary consideration was received
towards said allotment. At the request of the learned counsel for
the applicant, stand over to 29" November 2022. Interim
protection granted earlier to continue till the next date.”

8. Pursuant to the aforesaid order, the applicant has filed the

affidavit dated 2 December 2022. For the ease of reference same is

scanned and reproduced below:
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPFELLATE JURISDICTION
CRE. ANTCL. BAIL AFPPLICATION NO. 2436 OF 20ZE

DISTRICT : FUNE

Halasaheby @ Balkmishne 8o Ramchandra
Labde, e T Applicant

VERESLUS
The Statle of Maharsshira f& Ano,

ADDITION AVIT ON BEHALF OF ORI

APPLICANT
1, Balasaheh @ Balkrushne 5/o Remchandra Lakbde,

&6 ywears, Oocu: -Soctal Wark, Bfe Flat Mo, 108, First Floor,
727 Sadashiv Peth, pune, do herby

ievies Re=pondenta
Apge

Fraitham Apartment,
salemnily afirmation that the file this Alfidavit-in-Reply, to the

Intervention application  as under -
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L hat, the applicant suys and subimita that, lhe
applicant and. Thal the eriteria sdoptsd by Loe Maharashira
Tpemdan Nava Mirman Samiti for allotment of the Land 1o the

thi:d pargy iz tha! weconding te the pracoce adop e by

Aohirya Vinobs Bhave they will be maken a decision and land

is milstied o the third  pary, dhere i oo monctary

corsicderaiion 15 recsived toesrds Lhe allaomerd,

W The =pplicant aav and scbmic that the allobimeant

cecliile which is adopted by Acharys Vinphs Dhave same

rehed iz sdopted by e Bheodan Sanmid, the moat of the

|-- d ia already allactad Dy winder e conteal of Avharya Vieobs

Shews, howover the condidons wiich is mectinmed o the

allviment lector iz not falilled cr the cosdilions are hmeal then

mirme shzld be cancelled and subseguently  ss owhen if

aoplicedons are received more Lhan ene then, the one of the

me— ke rnake cnculy after dizoussion dhe osadld Landd s

allattad oo the nesdy nersen, Copy of the allolmest leiler which

o prepared by Achera Vinoba Bhave is annesed hereadch

maricerd nf EXHIIBIT-"X-17.

. The applicact say and submit thet, aller allulmenc

i7 comnlaints are received for allotinent then aggin ons ol The

member weite the spot and make and enquicy and F the

p]..i.m.t I8 genuine o e thon thoy allotmont s cangeled,
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said land the Survey Nutmnbers, which are mentisned § ghe
application, are yged for village development, Copy of the
letter  issued by Orampanchayay Kundewahai duted
46.06.2015 is annexed herewith and marked as EXHIBIT X2

4, The applicants say and submit that, aceordingly
after receiving the application from Grampanchayat o the
association / Bhoodan Samit wisited the spol and after
discussion the Bhoodan Samitl issued letter w the Sub
Divisional Officer, Panvel by letter dated 07.07.2015 and

requested accordingly. Copy of the letter issued by Bhoodan
Bamiti dated 07.07.2015 iz annexed herewith and marked as

EXHIBIT X3.

5, The Applicants say and submit that, it i= prima-

facie the Bhoodan Bamiti acted as a soctal work and accordlng

to the guidelines issued by Acharyn Vinoba Bluye and thers is
the allegation which js
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meentioned  in  the LR

g and therefore the cconomical wings are ng

ig contmry Lo the fast and
circtimsinnos
having any right to register the offence and make &n enguiny

and {lle charge sheot agninst the applicant.

& However acoording to the rule and regulations af
the psseclation amd under the instriction of Acharys Vinoba
Bhave the associatcons sccepted the lapd fdonationz from
publis al large and said land ¢ donation s utilized for public
purposs and allotted o needy perscn as well as used puhlic
Purpose.
Hence this Afldayit. |

AND FOR THIS ACT OF HINDNESS AND JUSTICE,
THE APFLICANTS AB IN DUTY BOUND SHALL EVER FRAY. |

Flace: BOMEAY
Dade: 02, 12,2032

-
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Identified ang

Explained by =

W G —

. umkar
Advocate
BEFORE ME
o
T FRELLTTE TR L]

&l  Eie s Haape,
BB o Cioirpd Cameta
0K, Road. Forl, Mumbal - 45000

MNOTED & REGISTERED
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9. The affidavit is vague. It is not spelt out as to how much
amount they have received, by way of donation or otherwise. It appears
from the papers of investigation that though the bhoodan land can not be
auctioned in one of the instances, the applicant gave letter that Gramdan
Samittee had no objection for auction and received Rs. 9,60,000/-. It
appears from the papers of investigation that after taking the lands of the
complainant and witnesses, the applicant and other co-accused had allotted
them to the Builders, etc. According to the prosecution, the government
valuation of the lands of the complainant and witnesses is more than ten
crores. In my view, the custodial interrogation of the present applicant is
necessary to unearth whole conspiracy and how many such allotment they
have made. Considering the overall facts and circumstances, I am not
inclined to grant anticipatory bail to the present applicant. The

Application is rejected.

10. At the request of the learned counsel for the applicant,
interim order dated 9 December 2021 shall remain in operation for the

period of three weeks from today.

(N.R. BORKAR, J.)
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