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M THE {0GH COURT OF JUDICATURE AT Z20OMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO 11876 OF 2023
Mr. Kirit Kantilal Jethva ...Petitioner
Yeraus

State of Maharashtra & Ors. ... Respondents

_COMSENT  TERNS

The Petitioner and Respondent Nos, £ and 5 along with the elder
brother of the Petitioner, Mr. Rajendra Kantilal Jethava, and his wifs,
Iirs, Dharmishta Rajendra Jethave, and the mother of the Pelilioner,
Mrs, Taraben Kantilal Jethava, have ammcably amrived at the following

arrangement. The arrangement as agreed is as follow:;

. The Petitioner and iz brother Mr. Rejendra Kantilal Jethava are lawTul

owners having 50% share each in respect of Gala No 121 situated at
1* floor building no. 5, Real Industrial Estate, Weliv, Vasal (East) Dist-

' Thane now Palghar, Meharashtra.

. 'The Petiioner and his mother Mrs, Taraben Kantilal Jethava are law{ul

joint owners in respect of Gala No 215, situated at 2 Floor of Bhola
Bhagwan Industnial Estate, 1. B, Patel Road, Goregaon Fast, Murmnbal
400063,

. The Petitiongr has filed a sult bearing Mo, 201893 of 2019 before

Hon'ble City Civil Cowt Dindoshi to restrain Respondent No 4
(Father) from selling, disposing of Flat Wo G701, 7" Floor, Ekta




L

.

Bhovmi Garden, Phase |, Daitapada Road, Mear Sai Serviees, Borivali
Fast Wumba1-400066, which is pendica.

Mrs, Taraben Kantilal Jethava hes fled DOV Complaint bearing WNo.
2990% ol 2018 belure Metropolitan Magistrate Cort a2 Bosival
aoainst Mra, Shilps Kinit Jethva 1.e Respondent No 3 and Kirit Kantilal

Jethava i.e Patitionar which iz panding.

. The Petitioner has [led the present Petition against the orday datad 3-7-

2023 peesed under The Mantenmee snd wellare of Parents And
Semor Citizen Tvibunal Act, for vacatme the Flat No, G-T0L, Tth
Floor, Elta Dhoomi Gardsn, Phase |, Dattapada Road, Near Sar
Servicer, Bovivall Cast Mumbai-i00066 by the Pelitioner and nis wile
1.e. Respondent Me.s. Durng the pendency ol the above petition, the
Petitioner vacated the said flat aleng with his family (wite and son) on

17022073 and with their belongngs.

It 15 agreed by the parbies that the Peiitoner look away 3 Kgs of Silver
and a Gaold bracelet and a gold ring belongineg to Respondent Ma, 4,
which has been given to the Petitioner and his waie by Respondent WNe.d
out of natural love and affection. Subsequently, after successful
madiation, on §.10.2023, all the remaining belongines of the Petivoner
and his family have heen handed over to bim, the receipl of which has
heen acknowledged by the Petitioner in the Pamcharagma dravwn on

Chn, 192023,

. The Petitonor and iz wili: Mrs, Shilpa Kirit Jethava have amecd to

relinguish their right share and interest in Flat Mo G701, 7" Flaar,

Ekia Bhoomi {(farden, Phase 1, Datlapada Boad, Mear 5a1 Serviccs,




Borivall {East) Mumbai 400066, Accordmgly, Pehitioner undertalees: 1o
withdraw the Suit o 201893 of 2019 filed and pending befors
Hom'ble City Civil Court, Dindozhi on signing and execution of the

prescnt COongcnl Terens.

8. Mr. REajondrae Kantilal Jethava undertaless io iransfer his 30% zhare in
(Fala Mo (iala No 121 situated at 1% loor building No. 5, Beal Indostrial
Estate, Waliv, Vasai(Fast) Ihst- Thane now Palghar, hfaharashira, m
tavor of the Petitioner by executing a it Deed in favor of Petitioner,
Accordingly, Mr Eajendra Kantilal Jethava undartakes to sxecute Gilt
Deed 1 favor of the Poetitiencr within three months fom signing of the
present consenl lerms, The cost (o be mnewred for (hing and registration
of it Dead will be chared equally by Mr, Rajendra Kantilel Jethava

and the Peiitionzr.

. It is agresd between the parties to sell Gala No 215, situated ac 2
Tloor of Bhola Bhagwan lndustrial Heiste, 1. B. Palel Road, Goregaon
(Has(), Mumbai 400063 (Hereinafter referred to as Goregaon Gala)
belongmg to Mrs. Taraben Faptilal Jethava and the Petitioner joimzy.
{Um zzle of the said (3ala, parties fo the present congent tenn undertake
to transfer susn amourt of Ks 43,000,000/ (Rupees Forty-Three Laldhs

UOnly) being part ol the total sale consideration n favor of Patitionet,

10 Petitioner undertakes t0 provide necessary co-operstion required for
sale of said Goregaon Gale Further Petifionsr on signing of present
consent termas undertakes to withdraw complaint letters objecling Lo
sale of said gala been filed by him beiwe Bhola Bhagwan Industrial

Latae Seviely (o ensble the sale of aid Goregaon Gala.




11.During  the pendency of sale of said Gale, Respondent No, 4
undertakes to provide temporary accommodation for residence to
Petitioner and Iz wife and grandsem. In felfilment of the said
undertaking, and on immediate signing of the present consent terms,
Respondent Mo, 4 undertales o pay to the Petitioner a sum of Ra
15,000/~ {Rupees Fifieer, Thousand) towards the rent amounl towards
one month’s rent along with security deposit amount of Bs 2, 00,000/
(Rupees Two Lakhs Oaly) to enabie the Pefitioner and his family fo

[ind an alternate place of residence.

12 Respondant No.4 undsrtalkes to pay sum amount of Rz 15,000/~
(Rupess TFifteen Thousand) o the Pefitioner being lemporary
accommoedstion by 10" day of every month until the sule of said
Goregaon gala and transfer of part consideration amount of Rs
43,00.00{k- {Rupees Forty Three Lakhs Only) in favor of the

Petitioner .

13. Petitioner and his wile dire. Shilpa Kirit Jethava undertake not to claim
from Respondent Mo.4 the said monthly amount of Rs 15,000/- (Rupees
Fifteen Thousand) on sale of said Goregaen galae and on receipt of sum
amount of s 43 00,000/ (Rupees Forty-Three Laldhs Only).

14,1t iz aprsed by the parties, that on sxecution of the presemt conscnt
terms, Mra, Taraben Kaniilal Jethawa undertakes to withdraw DUV
Complaint Mo 29700 of 2018 [led before Metropolitan Mapgistrate
Court at Bortvaii against Mrs, Shilpa Eirit Jethwa 1.e. Bespondent No 5

and the Petitioner.



15,11 15 unembiguously  and without demur aereed by the parties that,
gince the izswes have bean settled zumicably bstween the family
members of Jethwa's, the other legal heirs of Respoadent Ivo, 4, mors
particularly, Rajendra EKantilal Jethava, being the elder brother of

Petitioner, his wifs, Mrs, Dharmista Rajendra Jethave, and Mrs

Taraben Kaniilal Jethava, the mother of Peliioner, who are though not

nopleaded as party to the instant fiz , have agrﬂed. io sign the prezent

consent terms n order to scuttle down 1mitiadion of further litigation in

future.

16 Petitioner and his family underteke that this 15 & full and final
setflemment with respeet to all the movable and immovable properties
mncleding all the existng as well as the proparties that may be acquired
in [ulure by Respondent Mo, 4 and Mrs. Tarzhen and that they shall not
he entitled to any other movahle and immaovable properties belonging
to the Respondant No, 4 and Mrs. Tarsben Kaniilal Jethva, of what so

ever naturs in tere,

17 The undertaking given by the respective parties in English is been

explaimed fo them  (Gujarati/Hindi by their respective advocates.

LB The undertakings given by the respective partics are duly accepted by

thizs Hon'ble Court.

-

19 Thae writ petition s dispozed of in tarms of these minules of order,



Dated this on 25" day of October 2023
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"IN THE HIGH COURT OF JUDICATURE
AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETTTTON MO 11876 OF 2023

M. Kirit Kantilal Fethva ...Pettioner
Versus

State of Maharashira
& (s, .-.. Respondents

MIMUTES OF ORDER

Dated this 257 Day of October, 2023




