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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
vasANT A CRIMINAL WRIT PETITION NO.4816 OF 2022
IAlg\IP/I%(I)\ILDRAO g)alge%oz&lo. WITH

5i50%05%°  INTERIM APPLICATION (STAMP) NO.19889 OF 2023

Ankit R. Upadhyaya & Ors. ...Petitioners
V/s.
The State of Maharashtra & Anr. ...Respondents

Mr.Digajmaan Mishra with Mr.Yashmaan Mishra i/b Brahmnand Lexis
LLP for the Petitioners.

Ms.Sweta Yadav i/b Ms.Sayali Wani for Respondent No.2.
Mr.Ankit Upadhyay — Petitioner present on V.C.

Ms.Gargi Pathak — Respondent No.2 present on V.C.
Ms.M.R. Tidke, APP for the State — Respondent.

CORAM: RAJESH S. PATIL, J.
DATE : 26TH OCTOBER, 2023.

P.C. :-

1. The Petitioners seek quashing of D.V. Complaint N0.28 of

2022 registered with J.M.F.C. Third Court, Kalyan.

2. By an order dated 5 January 2023 passed in this Petition,
this Court issued notice only as regards Petitioner Nos.2 to 8 (who

are in-laws of Respondent No.2 (original complainant). As far as the
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Petition filed by Petitioner No.1 (husband), the same was termed as
dismissed. Ad-interim relief in terms prayer clause (b) of the Petition

was granted only as against Petitioner Nos.2 to 8.

3. Thereafter by an order dated 17 October 2023, this Court
recorded that Petitioner No.1 (husband) and Respondent No.2 (wife),
has settled the dispute and by consent sought to quash and set aside
the D.V. Complaint . However, since the earlier order passed in this
Writ Petition on 5 January 2023 recorded that the Petition is
dismissed as against Petitioner No.1, permission was granted to file
appropriate application to seek recall of the order dated 5 January
2023, only for the purpose of restoration of the Writ Petition as far as

Petitioner No.1 was concerned.

4. Petitioner No.1 has now filed Interim Application (Stamp)
N0.19889 of 2023. The said Interim Application is seeking prayer that
the order dated 5 January 2023 be recalled to the extent that the
Petition against Petitioner No.1 be restored back to the file of this
Court. So also Interim Application is seeking that the Petition be
decided after restoration, pursuant to the consent affidavit of

Petitioner No.1 (husband) and Respondent No.2 (wife).
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5. In the Interim Application, it has been stated by the parties
that Petitioner No.1 (husband) and Respondent No.2 (wife) have
settled their dispute amicably and have no objection if the present
Writ Petition is allowed and the proceedings in D.V. Act are quashed
and set aside. It is further stated that on 17 October 2023, Petitioner
No.1l (husband) and Respondent No.2 (wife) were personally present
in this Court, however, the matter could not be taken up for hearing.
To the Interim Application, the consent affidavit of Petitioner No.1
(husband) dated 17 October 2023 and the consent affidavit of
Respondent No.2 (wife) dated 17 October 2023 are annexed.

6. For ease of reference, the consent affidavit of Petitioner
No.1 (husband) and Respondent No.2 (wife) are reproduced

hereinbelow :
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IN THE HIGH COURT mr JUDICATURE l T BOMBAY
Criminal Appellate Jurisdiction
Il
Criminal Writ Petition U515 of 2022

T.] Ankit son of Ramkripal Upadhyaya & Cra o Petitionery
| : Versuay
II j State of Maharashira & Anather .. Respondents
¢ )
[

"ll.: | Affidavit of Petitioner No. | {(Husband) consenting in quashing
13
“ the petition filed by the all the Petitioners: -

1, 5hri Amkit son of Ramkripal Upadbyaya, aged ahout 34
vears, pdult Indin Inhebitent, hoving present | permancent
residence at 002, Gajanan Sai Apt, Next to Gajanan Tempie,
Sankke Colony, Palghar #0404, the Petitioner abooe-pamed, do

hereby om solemn affinmation, state, confirm and declane o=
umders

1) That T hud been smayed as Accused / Respondent Mo, 1. in two
complaints (FIR ¢ DV) which are challenged by me and other
Petitioners (my immediate family membera) in the ahove

Petition, descriptively mentioned as follows:

o FTR Moo 0510 of 2022 dated 02.07.2022 of Manpada

Polige Station which got converted into RAC.C. No, 73
of 2023 &

b. PWDVA Application No, 28 of 2022

Hath the matters filed are a part of Complaint filed by Respondent
Me., 2 (my wife Complainant) as aforementioned ang are pending
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heﬁu!sam _ourtie., Hon'ble 3rd Jt. C.LLD. & Jmp.

Kalyan Court, ai Thane.

2) 1 say that the above matiers were filed out of the matrimonial
disputes and incompatibility between me and Respondeat No,

4

3) 1 further state that:-

a, Now we have settled the disputes and also filed a
conversion petition before the Hon'ble Family Count
Thane in pending Divorce Petition A - 550 of 2021, That
a “Consent Terms" is also filed in Divorce Petition A -
550 of 2021, which is a part of record for reference of
this Hon'ble Court (@ copy / copies whereof, is / are
annexed hereto and marked as Anmexure / Exhibit -
g,

4) I say that the said Divorce petition is only pending for Claim
Allidavit as also thay the In-charge Court is vacant till first
week of December 2023, 1 go not wish to keep the Divorce
Decree pending for any eompliance and would like to press for
# final order ang decree, g | might have to travel for work
melated PUrPoses,

) 1 shal) 41
5oy Fray that ap order may also be passed difﬂc!iﬂg fick

the Family Cepeg
= A W 1 1
urt, Thane n-charpe to proceed with the matter

: I :dlliu
UEI:'-' a T t trp r t
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6) 1 further say that | shall pray this Hon'ble Court to guash the

above-mentioned Petition/s and pass order in favour of all the

Petitioners and 1 have expressed consent of all the Petitioners

for the quashing / closure of above complaints filed by

Respondent No. 2.

7) Whatever is stated hereinabove is hased upon the discussion
with my Advocate Digajmaan Mishra, for Petitioners and the
shove content is drafied as per our settled terms and I have read
and understood the same and | have filed the above consent

werms without any fear or favour, afTection or ill-will against

ANy PLrSONs.

Whatsoever stated hereinabove is true and correct to the best of
my knowledge and belief.

Solemnly Affirmed this Tuesday, 17 October ?6(23
17 0CT- 2023

Far Advocate for Petitioners m(_?E -




901-wp4816-22.doc

ANNEXURE A ]

The articles / goods / items / fumniture / clothes, etc, tone returned
by Petitioner husband or his parents, as per mutual consent are as
under:

Schedule 1

Item

LPG Gas stove

LPG Cylinder
Washing Machine
Refrigerator

Iron Bed (Folding old)
Trunk

Wooden Small Tables X Znumbers
Shoe Rack

Kitchen Utensils
Electric Iron

Curtains

—meENAME N8

il 2l

ITEMS OF PALGHAR HOME
Clothes '

Large Brass Plates X 2 numbers
Kalash

Small Plate

Wooden sitting Plank

Katon

o e e
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Paain & < &

; Supari X § Numbers

4: Nariyal

5. Schedule 1T

Gaold item: r as gift (which is pawned with

- old Chain given 1o Petitione
l Eﬂ?ﬂ;ﬁim} 1o be retumed as ear
iﬂ?.*.;m Ring — given by Respondent is also agreed to hft
weturned by the Petitioner 1o d'u; REEFPndEﬂl on or E::Efu{e il
January 2024. In the alternative, il the same nng is not
available, an equivalent amount in rupees as per the original
Rill is to be returned by the Petitioner to the Respondent.

by as and latest by 31* January

i

GENERAL TERMS OF EXCHANGE
1. The Respondent, after receipt of the above article of Schedule
1, shall tick against each item of in the list thereof and handover
the List and / or whatsapp the same to Petitioner / his mother /

nis lawyer, confimming receipt of the articles at her doorsteps
om 8. 10,2023,

=

ltems of Schedule II to be handed over by Petitioner to
Respondent in Coun,

: Tﬁtﬂpﬂ.ﬂjcs have agreed that they shall not keep the Divorce
pending for compliance of Ttem of Schedule ITT and shall agree

I_j:]'l conversion of present petition to mutual consent petition for
tvorce and get decreed the same.

. Aller consent terms

: are fil )| - ach of
conditions only for L o DL

A0 HIITi-n:h:s ! items of Schedule T shall
contempt of the above terms against Petitioner.

Jj':lsll-i”l!ll.‘r R . Y
espondent Adv for Petitioner

| ]'air::HiI-']ﬂf.:'.[l? }
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i HIGH COURT OF JUDICATURE
IN

AT BOMBAY
Criminal Appellate Jurisdiction

Cri. Writ Petition 4816 of 2023

Ankit Upadhyaya & Ors. ... Petitioners
Versus
State of Maharashtra & Anr ...Respondents

Consent-Affidavit of Petitioner No. 1

allowing quashing of present Petition

Tuesday, 17 October 2023
17 0CT 2023

Brahmand Lexis LLLP

Advocate for Petitioners

9, B-1, Gundecha Chambers,

N. M. Road, Kala Ghoda, Mumbai 400001
BCMG Mobile No. 98700 300 75 / 12/ 74
MG Eqrulmcnt No. MAH / LF-470 / 2023
“mail: brahmandlexisllp@gmail .com
Adv. Code — 1 2244
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IN THE HIGH COURT OF JUIMCAT
§ 5o Criminal Appellate Jurisdiction
i 1 Criminal Writ Petition 4816 of 2022
| Ankit son of Ramkripal Upadhyaya & Urs. ... Petitioners
| . Yersus
'r State of Maharashira & Another ... Respondeniy
= 1 Affidavit of Respondent No. 2 (Original Complainant Wife)
consenting in guashing the petition filed by the Petitioners:-

I, M. Gargi daughier of Chandrakant Pathak (wife of
Ankit Upadhyaya), aged about 34 years, adult Indian Inhabitant,
having present / permanent residence at 34, A Wing, Lodha
Freshia, Lodha Heaven, Nile Gaon, Pallava, Dombivali East,
Thane 421204, the Respondent Mo, 2 (Original Complainant)
abpve-named, do hereby on solemn aflicmation, state, confirm and

declare as under;-

|} That I had been arrayed as Respondent No. 2 (being wife of
Petitioner Mo, L) in the above Petition as:
a. | had filed an FIR No. 0519 of 2022 dated 02.07.2022
of Manpada Police Station which got converted into
R.C.C. No. T3 of 202} &
b. | had filed a PWDYA Application No. 28 of 2022,
Bath the matters filed by me a3 aforementioned are pending before
Hon'ble 3rd Jt, C.1LLD. & LMEC Kalyan Court, at Thane.
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] g/ matters Were filed out of the matrimg,,
7} 1 say fhat l-!' uwﬂ - h.n[wﬂ-'ﬂ me I:REEpﬂlﬂ-dﬂrll Mo 1}

1 1 further state that=

i and the
[ have settled the disputes between me -
50 d a conversion peltition

ii [ have also file
Petitionet Mo | : ,
before the Honble Family Court Thane in pending
That a *Consent

Divorce Petition A - 550 of 2021.
Terms” is also filed in Divorce Petition A - 550 of 2021,
which is a part of record for reference of this Hon'ble
Court (a copy / copies whereof, is / are annexed herelo
and marked as Annexure / Exhibit — “A”).

4) | say that the said Divorce petition is only pending for Claim
Affidavit as also that the In-charge Court is vacant till first
week of December 2023, T do not wish to keep the Divorce
Decree pending for any compliance and would like to press for

& final order and decree, as | might have to travel for work
related purposes,

5) 1 shall alsg pray that an order may also be

passed to the Family
Caurt, Thane

- 'Hhﬂ.l'[!‘l: i mm with the miticr
eX : 1
peditiously as | wish 1 travel for work 1o other stale.

B3 1 further 52y that | shaj

pray this Hon'ble Court to quash the
ahm'":_mﬂ'l'jﬁﬂt‘d Pe 2

tition's. and pass order in favour of the
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¢

Petitioners and | do not wish to proceed against any person |
persons and would like to move on in life,

7) Whatever is siated hereinabove is based upon the discussion
with Advocate Digajmaan Mishra, for Petitioners and the above
content 1s drafied as per our settled terms and 1 have read and

understood the same and 1 have filed the above consent terms

without any fear or favour, affection or ill-will against any
person's.

B} 1 pray that the sbove petition be allowed in favour of the

Petitioner and disposed of pursuant to the present Consent
Terms between me as Original Complainant / Respondent No,
1 {wife) and Petitioner No. | (Hushand),

What=oever stated hereinabove is true and correet 1o the best of

my knowledge and belief,
17 %7 207
Solemnly Affirmed this Tuesday, 17 October 2023
Identified by me
o
e Respondent No. 2
o™ seroNe i

e e it L, LR
- P, G0 B Com, L
13 Py TN — R ¥ g
Fomar b Tl Db il Chosa Hirgs (4594)
Wbl - W DS b RE2EL 17 EGT)
s | 3BT /T

;-lww fﬂﬂﬂﬂf-ﬂ:l:

Pete 11 7 0cf 20m
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ANNEXURE A l q

The articles / poods / items / fumiture / clothes, ete. tone returned

by Petitioner husband or his parents, as per mulual consent are as
under:

Schedule |
MWMMBM
wwmm&ﬂﬁﬁ.ﬂ!
RESPONDENT ON 08.10,2023

. Ll
ltem
L PG Gas stove
LPG Cylinder
Washing Machine
Refrigerator
Iron Bed (Folding old)
Trunk
Wooden Small Tables X Znumbers
Shoe Rack
Kitchen Utensils
Eleetric Iron
Curtains

—— o b

el —

JHAR M
Clothes
Large Brass Plates X 2 numbers
Kalash
Small Plate
Wooden sitting Plank
Katori

R e
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Silver liems:
Plate
paan X 5 Numbers

.
'? ¥ # -
3 Supari X 5 Numbets
4 Nariyal

5. Fish

schedule 11
e i (which i th
oy : s oner as gift {which is pawned wi
3 s piven to Petifioen i
. h?; ]i-f:ﬁs ’E:: returned as early as and latest by 317 January
golds
e i dent is also agreed to be
id Ring - given by Respon ;
2. i::n?:w.l by Eu. Petitioner to the Respﬂr:;ient on or :r.mgfm: ::1L1
2 tive, if the same nn
sary 2024, In the alternative, 5 |
iﬂltaﬂk, an equivalent amnunt‘m rupees as per the nlngmul
Rill is to be returned by the Petitioner 10 the Respondent.

GENERAL TERMS OF EICHA{"GE ‘
|. The Respondent, after receipt of the above article of Schedule
1, shall tick against each item of in the list t.?'lfl![mf and h.anﬂnve;
the List and / or whatsapp the same to Petitoner { his mother

his lawver, confirming receipt of the articles at her doorsteps
on 08102023,

[ g )

Hems of Schedule Il to be handed over by Petitioner 10
Respondent in Court.

The parties have agreed that they shall not keep the Divorce

pending for compliance of Ttem of Sehedule 111 and shall agree

I‘-;:.t conversion of present petition 1o mutual consent petition for
Divorce and get decreed the same.

ffkfu:r. vansent terms are filed and pifis exchanged, breach of
conditions only for articley | items of Schedule 111 shall
drmount W contempl of the above terms against Petitioner.

Petitionar

Respandent Addv for Petitioner
Date:10/10/2073
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7. Mr.Mishra, Advocate for the Petitioners is attending this
hearing online . Mr.Mishra states that his client - Petitioner No.1
(husband) is also attending this hearing online.
8. Ms.Yadav holding for Advocate Ms.Wani for Respondent
No.2 states that her client - Respondent No.2 (wife) is also present
online during the hearing of the proceedings.
9. Both the counsel identified the signatures of their
respective clients on the consent affidavits. Both the counsel also
submitted that they have explained the contents of the consent
affidavits, to their respective clients.
10. Heard both the counsel. | have gone through the Interim
Application. | am satisfied that case is made out to allow Interim
Application (Stamp) No.19889 of 2023.
11. The Interim Application is allowed in terms of prayer
clauses (a) and (b).
12. Therefore, case is made out to allow this Writ Petition. The
Writ Petition is allowed in terms of prayer clause (a). Prayer clause
(a) of the Writ Petition reads as under :-

“(@) that this Hon’ble Court be pleased to issue
a Writ of Mandamus / certiorari or a writ in the nature
of Mandamus / certiorari or any other appropriate
writ, direction or order to Respondent No.1 JMFC
Court, Kalyan Appin 28 of 2022 & after going into
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the legality, validity and propriety of the impugned
action of the Respondent no.2, this Hon’ble Court be

pleased to quash and set aside the impugned D.V.
Complaint.”

11. There shall be no order as to costs.

(RAJESH S. PATIL, J.)
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