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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPLICATION NO. 1048 OF 2019
IN
BAIL APPLICATION NO. 3322 OF 2018

State Bank of India ...Applicant
V/s.
The State of Maharashtra and Ors. ...Respondents

Mr. R.J. Singh for the Applicant.
Ms. Rutuja Ambekar, APP for the Respondent/State.
Mr. Vivek V. Salunke for the Respondent No. 3.

CORAM : N.R. BORKAR, ).
DATE : 20.04.2023

P.C. :

1. | have heard the learned counsel for the applicant, learned

counsel for respondent No.3 and learned APP for the respondent -
State.

2. The applicant is complainant in crime no. 302 of 2016
registered at Dattawadi Police Station, District Pune, for the
offences punishable under Sections 417, 420, 468, 467, 471 120B
read with 34 of the Indian Penal Code (IPC). The respondent No.3
is accused in the said crime and allegations against him are of
loan fraud. This Court by order dated 18 January 2019 in Bail
Application No. 3322 of 2018, while releasing respondent No.3 on
bail, directed him to deposit Rs.18,00,000/- (in words Eighteen
Lakhs) in this Court. The respondent No.3 accordingly deposited
the said amount.

3. The present application is filed seeking permission to

Darshan P. Patil 1/6



42-appp-1048-19.doc

withdraw the said amount deposited by the respondent No.3. In
support of the application, the applicant- Bank has filed an
affidavit-cum-undertaking dated 19 April 2023. For ease of
reference same is scanned and reproduced hereinbelow:
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1. 1 say that one Mr. Shrinivas Mohan Hubalikar (borrower]
avalled home loan of Rs. 1,08,00,000/- from the Applicant
bank by submitting forged and fabricated documents ete. to
purchasze a Bunglow/Row House No, B-4 situated at
Wakad, Pune. The Applicant bank has lodged F.LR. No.

302/2016 against Mr. Shrinivas M Hublikar in Dattawadi

A

Police station, Pune, The Respondent No. 2 came to know 0
[k i
during investigation that duoe to the acts, deeds, misdeeds, a 1‘;"
: 1
active participation, connivance and co-operation by Mr. -.'l.‘k Wl
. ¥

Shrinivas M Hublikar, the Respondent No. 3 & one Mr

3
A7

Sagar Gorakhnath Nadhe, the ban% is defrauded and
cheated to grant & disburse the said term loan of Rs.
1,08,00,000/- [(Rupees One crore eight lakhs onby] o
borrower. The  Respondent No. 3 and M Sagar
Corakhnath Nadhe were  beneficiary of the said lean. The
Respondent No. 2 added name of the Respondent No. 3 and

Mr. Sagar Gorakhnath Nade in the said FIR No. 302/2016.

2. | say that the Respondent Mo, 3 fled Bail Application
bearing No, 3322 of 2018 in the High Court of Judicature at
Bombay. By an order dated 18.01.2019, the Respondent No.
3 deposited an amount of Ra. 18,00,000/- with the Registry

of the Hon'ble High Coust, Appellate Side, Bombay with



R

3

dircction o the Registry to keep the amount involved in the
crime in question [FIR No. 30272016} deposited in Fixed
Deposit with a nationalized Bank,

I say that the Applicant has preferred the above application

Ume ey oefore the Hon'ble Bombay Court for release of  Rs.

18,00,000/- [Rupee Eighteen lakhs only], which was
permitted to be deposited by the Respondent No. 3 in the
Criminal Bail Application No. 3222 of 2018 with the
Registry of the High Court, Appellate Side Bombay. The said
amount depozited by the Respondent Mo, 3 iz part of
recovery amount of the aforesaid loan. Hence, the Applicant
has token out the above application and prayed that the
Hon'ble court  be pleased to pass an order and direction to

the Registrar, Appellate Side, High Court Bombay tﬂ'{:ll;ﬂ.ﬂ-ﬂ'
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an amount of Re. 18,00,000/- (Rupeeés Eighteen lakhs only]

alongwith interest if any lying  in deposit account in fvour
of the Applicant, which was deposited by the Reapondent
No. 3 vide its order dated 18.01.2019 passed by the Hon'ble
High Court of Judicature at Bombay under CR Mo
302/2016 filed by the Applicant against the said borrower,

Respondent No. 3 & another.
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4. 1 undertake to this Hen'ble Bombay High Court lo bring
el relessed  gmeend e the Hon'ble coart as and when
erder pnd direcion ore pasacd in the abore matter directing

| ihe Bank Lo oo so,

fifetty .
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4, Considering the overall facts and circumstances and in view
of the undertaking filed by the applicant- Bank, | am inclined to
allow the present application.

5. The applicant is permitted to withdraw the amount of
Rs.18,00,000/- (in words Eighteen Lakhs) deposited by the
respondent No.3 along with the interest accrued, if any, on the
said amount.

6. The Application is disposed of.

[N.R.BORKAR, J.]
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