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IN THE HIGH RT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPLICATION NO. 1047 OF 2019
IN
ANTICIPATORY BAIL APPLICATION NO. 207 OF 2019

State Bank of India ...Applicant
V/s.
The State of Maharashtra and Ors. ...Respondents

Mr. R.]J. Singh for the Applicant.
Mr. A.A. Palkar, APP for the Respondent/State.
None for Respondent No. 3.

CORAM : N.R. BORKAR, J.
DATE : 20.04.2023
P.C.:
1. None appears for respondent No.3. I have heard learned
counsel for the applicant and learned APP for the respondent -

State.

2. The applicant is complainant in crime no. 302 of 2016
registered at Dattawadi Police Station, District Pune, for the
offences punishable under Sections 417, 420, 465, 467, 471 120B
read with 34 of the Indian Penal Code (IPC). The respondent No.3
is accused in the said crime and allegations against him are of
loan fraud. This Court while granting anticipatory bail to
respondent No.3 vide orders dated 13 February 2019 and 08
March 2019 in Anticipatory Bail Application No. 207 of 2019,
directed him to deposit an amount of Rs.1,05,00,000/- (in words
Rupees One Crore Five Lakhs) in this Court. The respondent No.3

accordingly deposited the said amount.

Darshan P. Patil 1/6



8-appp-1047-19.doc

3. The present application is filed seeking permission to
withdraw the said amount deposited by respondent No.3. In
support of the application, the applicant-Bank has filed an
affidavit-cum-undertaking dated 19 April 2023. For ease of

reference same is scanned and reproduced hereinbelow:
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I suy that one Mr. Shrinivas Mohan Hubalikar (borrower|
availed home loan of Rs, 1,08,00,000/- from the Applicant
by - stabmitting forged and fabricatled documenls ete. o
purchase o Bunplow/Row Heuse Koo B-4 situated at
Wakad, Pune, The Applicant Bank has ludged FLR, Mo
S02/2016 against Mr, Shrinives M Hublikar in Datoawadi
Police atatinn, Pune. The Reapondent No. 2 came tn knnw
during inveetigation that due to the acts, deeds, misdocds,
active  participation, connivance and co-operation by Mr
Shrinivas M Hublikar, the Reapondent Mo. 3 & onc Mr.
Ganesh B Waghire, the bank is delrauded and chested to
approve f disburse the soid term loan of Re. 108,000,000, -
te burrewer.  The Respondent Noo 2 and Mr, (janesh R
Waghire are also bepeficiary of the spid loao, The
Eespondent Mo, 2 added name of the Respondent No, 3 and

Mr. Ganesk . Waghire in the said FIR No. 30272016,

I gay that the Reapondent Ma. 3 has filed Anticipatory Bail
Application bearmng No. 207 of 2015 in the Hon'ble Bombay
High Court of Judicature at Bombay. Io compliance with che

order dated 135.02.201% & 04.03.201%, the Respondent N, 2

: ha#'ﬂﬂmain:d an agEregating amount of Rs, 1,05, 00,000/ -

[Hitpees One crore Five lakhs ondv] with the Registev of the



Hon'ble Bombay High Court, Appellaie Side, Bombay with
direclion to the Regisiry o keep the amount involved in the
crime in quesdon (FIR Mo, 302/2016) to be deposited in
Fized Deposit with s nationalized bank wos particulariy

mentioned act out in above application.

L may thal the Applicant has preferred the above application
before the Hon'ble Hombey High Court for release of Re.
1,05,00,000/ - iRupees One crame five lakhs only], which was
permitted 1o deposit by the Respondent. Moo 3 in the
And.cip:a_af;-’._:uﬁrj.r Buoil Application Mo, 207 of 2018 with the
Registry of the Bombay High Court, Appellate Side Bomby,
The said amount depoaited by the Respondent Ne, 315 part
af  recovery amoant of the afopessid lean, Henee, the
Applicant has laken oul the above application and praved
that the Hon'bBle court be pleased to paas an order and
direction to the Regiswar, Appellate Side, High Courc
Rombay to release an amount of Be. 1,05,00,000/- (Rupees
One crore five lakhs only] aletgwdth intercet if any lving  in
depnsit account in fevour of the Applicant, which wae
deposited by the Re:sguﬂdﬁm Mo, 3 vide its arder dated
1306020409 & 08.03.201% passed v the Hon'ble High Cours

of Judicamare gl Bombey under CR No. 30272016 filed b
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the Applicant agninst the gald bormower, Respondent No. 3 8

another.

4 | undertake 1o this Hon'ble Bombay High Court to  hring
back released  amount in the Hog'ble court 8% anid when
order and direction are passed in the above matler directing

the Bank to do an.
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4.  Considering the overall facts and circumstances and in view
of the undertaking filed by the applicant-Bank, I am inclined to

allow the present application.

5. The applicant is permitted to withdraw the amount of
Rs.1,05,00,000/- (in words One Crore Five Lakhs) deposited by
respondent No.3 along with the interest accrued, if any, on the

said amount.

6. The Application is disposed of.

[N.R.BORKAR, J.]
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