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Dusane

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.8310 OF 2023

Jyoti Prabhakar Khairnar ...Petitioner
V/s.
The State of Maharashtra & Ors. ...Respondents

Mr. Eknath Dhokale for Petitioner.

Mrs. V.S. Nimbalkar, AGP for State- Respondent
No.3.

Mr. Abhijeet Khade i/by Mr. Satyajeet P. Dighe for
Respondent Nos. 5 and 6.

CORAM: MADHAYV J. JAMDAR, J.
DATE: 11th October 2023

P.C.:

1. Heard Mr. Dhokale, learned Counsel appearing for the
Petitioner and Mr. Khade, learned Counsel appearing for
Respondent Nos. 5 and 6.

2. By the impugned order dated 19th October 2022 passed
by the Additional Collector, Nashik in Gram Panchayat Dispute
Application No. 87 of 2021, the Petitioner is disqualified from
the Membership of the Gram Panchayat, Jaulke, Taluka Yeola,
District Nashik and as she has been disqualified as Member of

Gram Panchayat therefore she is also disqualified as the

1/4



903 WP 8310.23.doc

Sarpanch of the said village Panchayat. It is the contention of
the contesting Respondents that she has violated Section 14
1(g) of the Maharashtra Village Panchayats Act, 1958 which
reads as under:

14. Disqualifications.-- [(1) No person shall be a
member of Panchayat, or continue as such, who

(g) has directly or indirectly, by himself or his
partner, any share or interest in any work done by
order of the Panchayat, or in any contract with, by
or on behalf of, or employment with or under, the
Panchayat; or

3. The said order of the Additional Collector, Nashik is
confirmed by the Additional Commissioner, Nashik Division,
Nashik by order dated 19th May 2023 passed in Gram
Panchayat Appeal No. 177 of 2022.

4. It is the contention of Mr. Dhokale, learned Counsel
appearing for the Petitioner that amidst strict lock-down due
to Covid-19, very urgent work was done on 7th April 2020 to
take precautionary measures and therefore for that purpose
Petitioner's husband- Respondent No. 7 spent money from his
personal funds towards expenses incurred for said work. He
further pointed out the Resolution of monthly meeting dated

7th April 2020 passed by the Gram Panchayat. The said
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Resolution reads as under:

o 7@ ¢ = AT AT T=T O T FTaC [T "or
BT HIHIE ¢ & A=AT I T7ET ([T TIAT AAT HAFaT
#f JAEC TANTE: VER AT ASia gfeeaeqor e
AT AR, ATAT ANGEAR AT ¥ AT A&
AT TEET ARFWT TURT AWSET S G dEn a@w
AT FRET v fadys warer € 8@ o T AT wErur
FAr AGT 99 §F AT AT ST e |\ AW
TEITT HAT AT AAAT §o AAT fHSET T AW FHeAr
e

qET AERTSE WHIEET  A@ETgdr 2099 =T SWdRER
WA FATT AT GEiaame 99Re @d air &
FYTaNE AR, AH A wHIAET d=a JEr Jied a9
I IFAFET TRIAET T TOgaR faer @& & w9&
[TANTE: Q@R it A9 |@e0a e @@isir Q€

TELEATER qo=AT g o et oy

#t THATHT THATH QAR T GO oo SRRiT O Fh
fer o™ W TEgT =T "v=Ar MeWe s S
frae e e @ & At TR TS @ 9T

IRT FOA AT JAT TEAAN AL @ AR

a6 . AT #HaT A 9.

HATAEE . AAAT FodT (Sfaw T

3T FgHAM HIL

(Emphasis added)

5. It is significant to note that the complaint is filed seeking
disqualification of the Petitioner by the present Respondent No.
5, who is Member of the Gram Panchayat and Respondent No. 6

Santosh Karbhari Khairnar, husband of Smt. Manisha Santosh
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Khairnar, the Member. It is significant to note that both
Changdev Khanderao Jadhav and Smt. Manisha Santosh
Khairnar were present in the meeting of Gram Panchayat dated
7th April 2020 and perusal of the above Resolution does not
show that these two members have opposed the said Resolution.
In any case, perusal of both the impugned orders do not show
that this factual position is taken into consideration. Therefore,
the impugned orders are perverse and liable to be quashed and
set aside.

6. It is to be noted that for the benefit of villagers/ residents
of said Gram Panchayat, very urgent action was required to be
taken by the Petitioner in her capacity as the member and
Sarpanch of the Gram Panchayat and for that purpose, urgent
expenses were borne by the husband of the Petitioner.

7. Accordingly, the Writ Petition is allowed by setting aside
the order dated 19th October 2022 passed by the Additional
Collector, Nashik in Gram Panchayat Dispute Application No. 87
of 2021 as well as order dated 19th May 2023 passed by learned
Additional Commissioner, Nashik Division, Nashik in Gram
Panchayat Appeal No. 177 of 2022 and said Gram Panchayat

Dispute Application No. 87 of 2021 is dismissed.

(MADHAYV J. JAMDAR, 1.)
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