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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

Digitally signed

P ANDRAD SECOND APPEAL NO.581 OF 2015

Dote. 3 WITH

Date: 2023.12.07

19:36:36 0530 CIVIL APPLICATION (STAMP) No0.23364 of 2019

Krishnaji S. Gaikwad, since deceased

through His L.Rs. - Appellant Nos.2, 5 & 8 ..Appellants
VI/s.
Parvati J. Kalhapure ...Respondent

Mr.Sugandh B. Deshumukh with Mr.Vaibhav B. Tharve i/b
Mr.Rajaram Deshmukh for the Appellants.

Mr.Vikas B. Shivarkar for the Respondent.
Mrs.Parvati K. Kalhapure - Respondent present in Court.

CORAM: RAJESHS. PATIL, J.
DATE : 5TH DECEMBER, 2023.

P.C. :-

1. The papers are allowed to be produced at 2:30 p.m. in
view of urgency.

2. Advocate for the Appellants (Original Defendants) tenders
Memorandum of Understanding dated 13 October 2023 before this
Court. Advocate for the Appellants submits that Appellant No.1 is
present in Court, who is also power of attorney holder of Appellant
Nos.2, 3 and 7. He further submits that Appellant No.4 is also present

in Court and Appellant No.6 is present, who is also holding the power
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of attorney of Appellant No.5.

3. He submits that by the Memorandum of Understanding
dated 13 October 2023, the parties have settled the disputes and
differences between them. He further submits that the Memorandum
of Understanding has been signed by all the Appellants and he
identifies the signatures of the Appellants on the Memorandum of
Understanding. He also identifies his clients, Appellant Nos.1, 4 and
6, who are present in Court. The Memorandum of Understanding is
taken on record and marked “X” for identification.

4. Advocate for the Respondent (Original Plaintiff) submits
that his client, the sole Respondent (Original Plaintiff) is present in
Court. He further submits that the entire Memorandum of
Understanding has been explained by him to his client. He submits
that the Memorandum of Understanding has been signed by the
Respondent. He also identifies the presence of the Respondent in
this Court. The Memorandum of Understanding entered into between

the parties, for ease of reference has been reproduced herein below.
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INTUE COURT OF HON'BLE HIGH COLURT JUHCATURE AT
BOMBAY

Secomd Appeal Mo, 58172015

[, Eiean Brishnaji Gaikwacl arsl cihers, Appellant
Wiz
L. Smt Pareati Kisan Kalapuine

Reapondent

MEMOBRANDUM ON BEHALF OF BOTH PARTIES [5 AS LINDER: -
MENMORANDUM OF UNDERSTANDING (M.O.UL}

THIS MOU is made and entered info at Mumbai this iy of

in e Christian Yeor Two Theasamd Twenty-Thres (20023) hetween

L . Uttem Forishinaji Gaikwad, 23 Mr. Anshuinan Uttain Gaikwad, 3) brs,
Rajanl Utlams Gaikwad, 4) Mr, Baliram Krishnaji Gaikwad 5) Mr. Vaisnay
Malirnm Goikwad &) M Honsh Balinem Goikwnd, nll ofaz Jambe, Pest-
Tathawale, Tal. Mulshi, Dist. Pune 71 Mrs. Bahita IRettatraga Garad, Fi:
Chamani, Tal. Vaceaon Moval, Dis. Fune being the Anpellants wha have
preferred Second Appeal Mo, 551 of 20015 hefore the Hon'ble Bombay High
Cowrt, heseinafler for the sake of brevity glall ba joinily referred 10 as “THE
APTELLANTS™ (which sxmegsiva shall unless it be sepugnant to the confexd

ar meaning thereof memr aml mclede their successors, heirs andfor assignees}
afnz OWE FART.

AND

EMT. PARVATI KISAN KALHAPURE, i H-74 10, HIG Schame, Sam
Tikamm Nagar, Pienges, Pune — 41140 E, berciratler for the sake of krevity
shall Be refereed v as “THE RESPONDEN T [ahich termm auwl -r::{p:u::siu;
shall unless it is repusnnn: w the contest o mzaning thereof shall mean pnd
Include her seceessors, leirs pndfor eagigness) of the SECOMND PART.

WHEREAS

a) The Raspondent iz flu ragl sistzr ol the An

a1l M .
other Agpelt pifnt Mo, 1, 4 and 7, The

anls are childrey of ghe Appellant Bo
; : -1 & 4 The
Respondent had Gled ROS Mg, sga0000 AgAInst the Appellang buefope

3/9



501-sa581-15.doc

the Ld. Civil Judge, Junior Division, Pune for I'.':n'-l't.ilim of the
ngricufiural land siussted @ Village Jambe, Tal. Mulshi, The sajg e
decteed on 06.01.2012 before the Ld. Civil Judge, Junior Di\’h-'bm‘

TMunse.

b) The Appellants had prefemed Civil Appeal No, 204 of 2012 befote the
Ld. Distriet Judge Pune against the said Judgment and Order dated
U6.01.2012. The said Appeal was dismissed by the Ld. Disirict Judge,
Pune on 11.03.2015.

¢) The Appellant preferred Secand Appeal No. S81 of 2015 before the
Hon'ble Bombay High Court against the ssid Judgment and Order dated
11032015, The ssid Second Appesl was admitted by the Hon'ble
Bombay High Court on 26.09.2018, The copy of the sid order dated
2609.2018 is annexed herewith and marked as ANNEXURE. “A™,
The Respondent hag filed Civil Application (St,) Mo, 23364 of 2019 in
the said Second Appenl for early hearing of the Second Appenl,

d} Pursuant te musual discussiong, the Parties hereta have now agreed o
setlle the above Secand Appeal and 10 record tomis and conditions of
the said setllement o reflect their understanding as is hereinnfier
dpgearing,

e} The parties heréto now desirous of recarding the lenne and conditions
agreed by them in writing and hence this MOU.

NOW IT 15 AGREED AND UNDERSTOOD BY AND BETWEEN

THE PARTIES HERETO AS FOLLOWS:-

a. The aforesaid recitals form an integral part of (his Memorndum of
Linderstanding and should be rend as if specifically incorporated
herens,

b, The Respondent shall be entitled for 40 Ares of Jpnd from ihé sit
praperty instead of 175 of share in the suit Propeny s decreed oy the
Ld. CHID and confirmed by the Ld. Distriey, Pune, The desceription,
mmeasurement and entitleinent of the said 40 Apeg of land shall be gg
described in the following paragraphs,

¢. The Respondent shall be entitled o 30 Ares o
Hissa Mo, 1 ow of 72 Ares of land in 8. Na.
copy of the ploiting/plan of =id proposed

{ land in 8. No, 38,
551 H.I..'E.E.l .r"llfl. |- I'“'I";!
Partition'division is
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annexed berewith pnd macked as ANMEXURE- i3, The said
ploctpart of land shall be bausded a5 under-

Eas i The property ol br. Goarmkh Mahader Gaikwend

Wesl - Tl property of Mr. Yasant Sohekrao Shitoke

Kartk - Tlse sharefpropeety of M. Anshuman Utlamnin
Cratkvead

South - The share‘propesty of Mr. Harish Balirom Catkwad

d. The Respondent shall alss be entitfled 0 10 Ases of land i 5. No
16, Hisza Mo, 1 out of 62 Ares of land in 5 Moo 169, Hissa Mo,
Thoe suid platpart af land shall be bounded as under:-

The shanyproperty of M Harish Balimm Gaikwad

Fnst -

‘r‘;’csr i- The propery of Mr, Ashok Sudam Gatkwad

Marth - The share/property of Mr. Bopan Krishne Catkwid
Souih - Survey Mo, [6&], Anshuman Ullion Chaikwad

e, I is agrecable to both the panies to give sasementary ophis, acoess
and other incidemtal fights of similar nature o each ather fom te
date of execulion of this MOU pnd no separte docoment 15

neceasany o be axccuted for the same,

> It iz forther agreeable o both the parties to give easementacy rights,
nocess and other incidental rights of similar matuze 10 ench other in

case of fulere developinest of the said lund and o sepurate
dpcument will be necessary ke be axecitled for the =ame,

The Respondent herchy waives her right in the other ancestral
property except the agreed 40 Arcs of land and the Respondent, her
suceessor, heir ar assigree shall not be entitled fo claim any right in
the other ancestral praporty execpt the agreed 40 Ares of lond,
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| o it oo declared 1SS share
h. As per the judgment, the Hon'ble gy urt declared share of

trial co
appellant and respondent equally, the ! e
respordent pumely Parveti [-'.iin Kul?:lul.;:zr:h:imi:l:rlmr e
y Hant and pespondent 56 :
T:Fﬁ:llﬂ;;ﬁﬂdm the respondent namely Pl.-ll'ln'ﬂltl Kalhapure 51:fnl|
L;,- entitled 40 Ares and remaining 32 Ares dfsln‘l::umd uqunlirﬂl.lf:
00,16 Ares to brother namely Uttam Krishnaji Gaikwad and 0.

Are to another brother namely Baliram Krishnaji Craikwad.

i. Both parties do herehy agree that this MOU will be placnd‘ on
records of the Second Appeal No. 581 of 2015 before the Hon'ble
Bombay High Court and the Appellants would withdraw the Second
Appeal No. 581 of 2015 in view of this MO

j. This terms will be given effect to during the execution of the decree
passed by the Ld. CIJD and both parties do herehy agree to co-
operate each ather in execution proceedings for the zame.

™ k. This Memorandum is irrevocable and binding on both parties and

executed in Duplicate, Both parties have one copy of the same,

l. Except for the above-mentioned agreement and settlement between
the parties about the suil property, there 15 no discussion, agreement
of settlement between the paries in respect of any other party than
the suil propery.

.|

IN WITNESS WHEREOF THE PARTIES HERETO HAVE
HEREUNTO SET AND SUBSCRIBED THEIR RESPECTIVE
HANDS AND SEALS THE DAY AND YEAR FIRST
HEREINABOVE WRITTEN.

SIGNED AND DELIVERED BY THE WITHINNAMED
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“APPELLANTS"

)

1) M UTTAM KRISINAJI GAIKWAD,

e [ [
2} Mr. ANSHU wam Ty GATE WAL,

bl = rE
3 Mrs. RAJANT UTTAM GAl WAL,

_ B fikveef

4) Mr BALIEAR KRISHRAL GALKWALL

-llj ":-,q

) M VAISHNA

ik} .-".L,LH.MLI GATR WAL,
6) Mr, HARISH BALIRAM GAIRWAL.
Al wat: Jambe, Post: Tethawnde,

ﬁ
.'J ._.-
Tel, Aulshi, Tist, Pt "
Sletda o

_'-EL u “w
71 MRS, BARITA AT TATRAYA GARADE,
Rfar: [¥homani, Tal.: Vacdaaon Maval,

Dist. Pune .
The party aFthe Fizst Part

In the prescnce af
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r.L

SIGNED SEALED AND DELIVERED By THE

[fealha e
WITHIN NAMED SMT. PARVATI KISAN
[ KALHAPURE, Rt H=7/110, HIG Scheme,
Pimtpei, Pune — 401 D18,
The party of the Second Part
In the presence of

p, P
%ﬁﬁ W™ -

At Shallward o Ko

-
“

T
e
oriaNoRy  Noteds Registang
ArT, OF INDIA al Serial Nymper_ {450 1
Foadtibaen, g, Pane-411 D4l 3 3
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5. As per the Memorandum of Understanding, the
Respondent would be entitled for 40 Ares of the land from the suit
property instead of her 1/5 share as per the decree of the Civil Judge
(Junior Division) and as confirmed by the District Court, Pune. Out of
40 Ares, she will be entitled for 30 Ares of land in Survey No0.58,
Hissa No.1 and Further 10 Ares of land in Survey No0.169, Hissa
No.l. The Appellants undertake to peacefully hand over possession
of the said 40 Ares of the land to the Respondent on or before 18
December 2023.
6. The undertakings contained in the Memorandum of
Understanding are accepted as undertaking given to his Court.
7. In view of the Memorandum of Understanding entered into
by the parties, the Second Appeal is disposed of in terms of the
Memorandum of Understanding. Pending Civil Applications, if any,
are also disposed of.

8. All parties to act on the authenticated copy of this order.

(RAJESH S. PATIL, J.)
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