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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

GAURI

AMIT CIVIL APPELLATE JURISDICTION
FIRST APPEAL NO.430 OF 2021
16:58:02 +0530 WI'I'H
INTERIM APPLICATION NO.3132 OF 2021
IN
FIRST APPEAL NO.430 OF 2021

Authorized Officer/Deputy Manager
Maharashtra State Co-op. Bank Ltd. and Anr. ..... Appellants
Vs.

Amarsinh Jotyajirao Jadhavrao ... Respondent

Mr. Bhushan Walimbe for appellants.
Mr. Drupad S. Patil for respondent.

CORAM : K. R. SHRIRAM &
RAJESH S. PATIL, JJ.
DATED : 4™ MAY 2023
PC.:
1 Parties have entered into consent terms dated 4™ May
2023. The consent terms signed by the authorised signatory of
appellants, respondent and their respective advocates is taken on
record and marked “X” for identification. The signatories of appellants

and respondent are present in Court and are identified by their

respective advocates.

2 Order in terms of the consent terms. All statements
accepted as undertakings to this Court. All undertakings are also

accepted.
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For ease of reference, the consent term is scanned and

reproduced hereinbelow :
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IN THE HICH COURT OF JUDICATTUIRE AT
BOMBAY

(OIVTL APPRELLATE JURISDICTION)
FIRST APPLEAL NO. 450 OF 2o
[METRICT PUNLE

Soulhorzed Officery Deputy Manuser 1

Malaraslibsg Slale Couperative Buok Lid. I...Anpetlant
Veraig

Bhrl. Arparsinflotvajiracladhesran 1. deespnadenl

Comsent Terms

L The Appellant herein is the nrdginal defenduns o

speeial Uhdl Suit Mo, 8oy of vo14 Tiled by Bespondent
bofore Civil Judge Senior Tivision TCJS0), Pune, Vide
Judgement and decree dated ne.or.a0m0, e Ld, CISD,
Funge was pleased to decree the it and direcied (he
Appellant 1o pay an woeunt of Bs 085040 lakhs
(570,50 lakhs amonnt deposiled by e Bospondent
ol Be g0 lukhs  towards imentd  bocessient)
elogneith 18% interest per annum o the dute of ot

till its aemaal eesliaslion ﬂ_&m
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2. The Appellanl bank has challemged the judgment and
deeree dated ou.o7.2000 by preterring First Appeal Mo,
430 of 2021 The aforesaid First Appeal has been
admitted by this Ioa'ble High Court on goi1.2021.
The Hon'ble Cowt was alto plessed to sty the
execntion of the wapugned judgment and decree by its
order dated 50.10.2021, The said interim order came to
be confirmed on 20.00.2023. By the ssid order, the
Appellant was directed o give bank susraniee [or
entre decrctal amount along with the  interest.
Pursuant o the said order, the Appellant has supplied
lhe hank guarantee of State Baok of lodie Lo e
sutisfaction of the Regiztrar, as per the under of this
Hon'ble High Cowt, The aloresaid Ficst Appeal i the
stll pending for final disposal.

The partics have grown weary of the pending litdgation

wa

and hove decided Lo settle the dispute amicably. The
parties held dizcossion on various occasions aboul the
s, As por the disenssions between the parties, hoth

the parties have anw-_d al reeafually ageecable beons.
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The Lerms were then placed belore admanistrator of the

Appetlant bank. On 090920249, he same hos Deey

approved, The parties have agreed to [nally seille he

dizpute permanently on the following wutually aerecd
ferins,

i) The Appellanl shall pay an amennt of Bs 500,18
lakhs lowards {ull and final settlement to the
Respondent, Excepl the said agreed amount of K
o il lakhs, the Bespondent shall ool hewe amy
other  claim  under  whalseever  pame gl
nomenclature.

bl The Respondent agreec and adimils thal  lhe
Respondenl  shall  withdeaw  all  the  pending
vivil/eriminal — proceedings initiated by the
Respondent  against the  Appellant  andfor  its
offeers.

1 The Respondent azeees amd admits that he s
consenting for medifving the decree of the trial
eourl dated nzozonzo by partly allowing the

presicenl First Appeal. Tﬁ‘\"ll:.ﬂ.w, b EHEPJ
1 4J ;r:--lllr""" '
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d} Both the pacties have entered into the these eonsent
bermms on their ovwn free will and without aoy wodoe
influenee from anyhody.

] The Bespomdent agrees sl acoepts and underlakes
b Qus Hooble Cowrl (hal  Fespoodenl  shall
withclraw {i} Criminal complaint Mo, 1518 of 2015
pending before Honble Judicial Magistrate, First
tlass, Pune and (i) Specisl Darlhast No. 50 0f 2020
filed in the Court of Civl Judge Sr. Division, Pone
unconditionally and shall not file anv civil/eriminal
proceedings wzatnsl e bankand/or aone of ils
officers in future,

f1 The Respondent agrees and understands that sewe
and except Re. 50018 lakhs, the Respondoent has oo
other claim or demand from the Appellant.

1 Appellant hereby sives wndecloking o the Hon'ble
Courl Lo pay an amount of Rs 50018000/
(Rupees free erores eighteen  thousandsito e
Hespondent within Seveonworking  davs  after

production of certified copies of withdrawal orders
B (Rl B 1ns“r-_£|
- .-':ll I;‘I' ._T""l" —
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passed in Special Darkhast No. 50 of 2o2cand

Criminal complaint Ko, 1518 of 2015,

4, By consent of parties Judgement and Decree dated
oxo72oen passed by Td, Civil Judge Sr Division,
Pune in Special Civil Snit Moo Bog of 2014 is modified
as under;

a. First Appeal No. 4530 of 2001 s partly allosed,
enpuened Judement and Deeree dated 2072020
passed in Special Clvil Sull No, 8049 of 2014 is sel
aside, 2

b. Special Civil Suit No. 809 of 2019 is parlly
decreed

¢ Appellant ie Original Delendant shall peysn
ameunt of Bz, 500,18 000/ [Rupecs live coores
pighteen thousands) to the Bespondent wilhin
seven working dave after production of cerlified
eopies of withdrawal orders passed in Special
Durkhast No. 50 of 2n2n and Criminal complaint
Mo 1518 of 2015,

il Novorder as to eost :Sbﬂ'djﬁﬁ*ﬂ.l.t 5 ‘_in';'n‘.b
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b
g. Decree be drawn accordingly,
Date: 4.5.2023
Place: Mumbai
Jr:'in’r Manzrar AT "-I_IJ__,M__. .
B ﬁ g b | -
i For ;"Lmn.llr:h-ﬁal Department Fﬁhapuudmﬂ i i
] T I Tw L;r--|*"-' RN
_,..-:-""" I." ..-;_;I:'-'J,:-':_.-_.__

Advoeate for the Appetlanl ‘ulwmlﬂ"ihr Rl.'.‘hj.lﬂllllﬂ.&]ll
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4 If after withdrawing the complaints mentioned in
paragraph 3(e) of the consent terms, appellant does not strictly
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comply with the undertaking given in paragraph 3(g), the Registrar,
Appellate Side, shall immediately invoke the bank guarantee and pay
over Rs.7 Crores to respondent. If the amount as mentioned in
paragraph 3(g) is paid as per the undertaking, the Registrar, Appellate
Side, may cancel the bank guarantee and return the same to

appellant.

5 Appeal accordingly disposed. No order as to costs. Interim

application, if any, also stand disposed.

(RAJESH S. PATIL, J.) (K. R. SHRIRAM, J.)
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