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Chaitali Ekke

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BEFORE THE NATIONAL LOK ADALAT
CIVIL APPELLATE JURISDICTION

FIRST APPEAL NO. 259 OF 2016

Bajaj Allianz General Insurance Co. Ltd. ...Appellant
Versus
Shri. Prataparo Anandrao Shinde and Ors. ...Respondents

Ms. Yogita Deshmukh Chitnis, for Appellant.
Mr. Kayval P Shah, for Respondent No.1 & 2.

CORAM : RAJESH S. PATIL, J.
(HEAD OF THE PANEL)

S.R. AGARWAL,
REGISTRAR (JUDICIAL-II) MEMBER

R.V. WANWADI,
DEPUTY REGISTRAR (INSPECTION)
MEMBER

DATED : 30% APRIL 2023
PC.:

1 Appellants as well as Respondent Nos. 1 and 2 have
entered into consent terms dated 30.04.2023. The consent terms signed
by the parties is taken on record and marked “X”, for identification.
Ms. Yogita Deshmukh and Mr. K.P Shah state that the parties have
signed the consent terms in their presence, and they identify their

signatures. Both state that they have explained to the signatories and
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the signatories have signed the consent terms after understanding the

contents.

2 Both counsel state that all the signatories are also present

in Court and identify their respective clients.

3 The Consent Terms are scanned and reproduced

hereinabove :
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I THE HIGH CHURT OF IUDMCATLRE AT BOMBEAY
CIVIL APFPELLATE JURISIICTION
FIRST APPEAL MO 259 (3F 201G
(U DER SFCTION 173 af MOTOR VEHICLES ACTI
DISTRICT: SATARA

Bagal Alliznz General Insuranae Coo Led,
Vardhaman, 3 Flaor, 7, Loves Chowk, shanka
Sketh Raad, Fans Appellant

W

1] Pratapean sanandras Shincds
21 Shamala Prasapras Shimde
Bath residine a1 Jamb, Tal Wal,

Irstrict- Saara Claimants, Respondents

24 M Smcha P Aambekar

Ao Salance Park, & b, Flat ko
Jll BT, Eawnade Road, Ghorpadi, Fune

Claip 05 2EOZ.000 for the parpose of jurigdiction
and Bs, 36, 30,9005 for the purposes of cour fecs.

1. Ihe present Appeil 10, First Appeal Moo 259 of 2006 arises aur of
the impupned arder dated 100 July 2013 passed by the Ld Member,

Motar Accident Claim Tribanal, Satara tm MACTE Moo 14,2008

® The Appellant/Applicant 1= the original appanent Mo, Z-Insurance
Company, and the Respondent Mos | and 2 are the Omiginal Claimants
anud the Respondent 2o 313 the Criginal Kespondent Mo, ©.
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o018 thereby seeking

filed MACP ount of accidental

acc

12,000/~ on A€ |

B i i ing the parties, the Ld.
L

unal, Satara was pleased to allow

The Claimants had

1
n 1o the une of Rs. 2

rampensatio s
Sachin Pratapral ghin

Motar Accident {Jaim T r|’t‘.!
ants therehy dir

death of one
Ld, Member,

the claim of the Clain

- HE. Sﬁlsﬂ"gnﬂ
any to pay an amount of of filing of Claim Petition till it's

erting the Appellant-Insurance
/- along with the interest at
Comp
ihe rate of 9% P.A. from the date

realizalion.

4. Being aggrieved and dissatisfied by the aforesaid impugned
Judgment and Award the Appellant-Insurance Company had filed the
present First Appeal before this Hon'ble Court. The aforesaid Appeal is
Admitted by this Hon'ble Court. The Appellant has already deposited an
amount of Rs. 54,18,542/- (incl NFL and stamutory). The Claimants had
already withdrawn the 50% of the ahove mentioned deposited amount
thereby procuring appropriate order from this Hon'ble Hi gh Court and

the rest of the amount was directed (o he deposited in the nationali gl
bk,

3 It has been apresd by the Partjes that
amounl, the Claimanis arg ready ta foragg
Lacs only) (umpsum) i favour af thp
and the Temalning amount along
share of the Original Clairnans,

out of the remaining
Ks. 500,000/ (Rupees Five
Appellant - insurance Company
with the acered interest to go to the

b Considering (he long drawn litigation,
Company and the Original Claimants had deg
enfire disputes with respect to the

Claimants on the following terms and

the Appellant/Insuranee
ided 10 dmicably setile the
Compensarion Payable o {hp

: : all the procecdings he disposed
of fnally in terms of these consent terms -
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3
al  The Appell
Claimants mpp - Ezmnﬁufahta Company has apreed 1o o th
withdraw the remaipi E
Hng amount a5 ¢
Mationalise el Cag e
o u.d Bank excluding Ks. 500,000 (Rupees Five Lacs only) from
. The Claj I .
Anants have agreed 19 accept the aforosaid amount in full
and final settlement towards {he claim mare,

)

In view of the setlement helween the partis, the original
Claimants /Respondent Nos, | and 2 herein will be entitled to directly
withdraw the entire remaining amouni as deposited with 1]1;1
Matlonalised Bank along with the accroed interest thereon after
toregoing Ws. 300,000/ (Rupees Five Lacs only) in favour el the
Apmellant Insurance Company and they will nol ohject 1o such

withdrawal/refund of Rs. 500,000/ (Rupees Flve Lacs only) by the
Appellant insurance Company.

) Roth the parties agree that the fixed deposit of the aforesald
Jmount is likely o get matured by 27 June 2023, therelore, both the
pariies will file their respiective claims application for refund, before

the Learned Tribunal after 27 Jjume 2023, and secure their desired
AT,

di The Respondent Hos. | 4nd 2- Original Claimants nave vepified the
deposit uf the amount oy the Appellant and do not dispute the Sane i

Any THEnmner.

g} The ﬂ..ppu'ﬂanl-ln:-.urann: {ompany underiakes that that 28 and
. . - :

hen the aforesaid Appeal 18 disposed of by this Hon'ble Court, they

W :

wiil immediately give congent befort the 14, Member, MACT, Satara for

L

sthdrawal of the aforesald amount  in favour of oo
Wil

)aimant/ pegpondent W | and 2.

= P@ 3 W y’
ﬁ\.‘x_ﬁimwﬂﬁq‘ 3 N
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i The Respondent Nos. 1 and 2 the Original Claimants herehy
agree and undertake that upon receipt of the aforesaid amounts in
entirety, they shall not make any claim whatsoever nature against the
Appellant/Mmsurance Company including the Claim which s the subject
matter of the present dispute and alse gel disposed-off the axecution

preceedings i any as fully satisfied.

Bl ' The Respondent Nos. 1 and 2 andertake that as and when the
aforesaid Appeal is disposed of by this Hon'ble Court, they wall
immediarely give consent befare the Ld, MACT |, Satara for withdrawal
of the amount 1o the wne of Rs, 500,000/~ (Rupees Fve Lacs aniy}
flumpsum) as agreed in the aforcsaid paragraphs of these terms, in
favour of the Appellant-Insurance Company,

hy  The assurances and undertakings as mentoned above from the
regpective parties shall he undertakings to this Honhle Courl.

il The First Appeal and pending Ciwil Applications are finally 1o be

disposed of in above terms with no order to costs.

il The LAMACT, Satara will pass an appropriate avder o the basis
af the same for refund of B 5,040,000/~ to Insurance Comypadny.

ki After withdrawal of the First Appeal usual Orders of refund of
Court fees and return of statutory amount may be passed in Favour of

the Appellant nsuranoe Company,

i All the rerms and conditions mendoned ih the present consemnt
term have been explained to the Respondent Nos. 1 and 2 In their
vernacular language by their advocate and the Respondent Mo, I and 2
bave decided to be abide by thewm withour any coercion, force and undue

inflem e,

4
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place; Mumbal
Date;  30,/04/2023

s Signarure

TSTH 0. || Signarory
|_ SRS L]

| darbiver Qugle Bas
I

suthorised signatory of Baja)
| | alliance General INSUrance Company

| lcappetiant)
5 Deshmukh Chitnis

|2, | A&dv. Yogit \
| {(advocate for g |~
1
\ 3- | Prataprao Anandrao Shinde 5 _Eg?q__;l LW
1l
_I.: Respondent No. 1) e o
|:_ Shamala Prateprao Shinde mﬁm:u—_—ﬁﬁ THF‘ ]
- { The Respondent No. 2) Lt =)
Mz, Kayval Shan

e e

I
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4 Appeal stands disposed in terms of consent terms dated
30.04.2023. All statements are accepted as undertaking to Court. All
undertakings are also accepted.
5 Advocate Ms. Deshmukh to file vakalathama on behalf of
Appellant within a period of one week from today.
6 Statutory claim of Rs. 25,000/~ is also return to Appellant

Insurance Company.

7 Certified copy of this order and consent terms be expedited.
8 Refund of court fees as per rule.
9 All parties to act on authenticated copy of this order.
(R.V. WANWADI) (S.R. AGARWAL) (RAJESH S. PATIL, J.)
Dy. Registrar (Inspection) Registrar (Judicial-II) Head of the Panel
& Member & Member
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