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RM. AMBERKAR.

(Private Secretary)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 269 OF 2016
WITH
INTERIM APPLICATION NO. 937 OF 2023

Sushilabai Nirmalkumar Rungta
(since deceased) through legal heirs

Nirajkumar Nirmalkumar Rungta & Anr. .. Petitioners
Versus
Sitaram Agarwal & Anr. .. Respondents
WITH

COURT RECEIVER’S REPORT NO. 4 OF 2023

Sushilabai Nirmalkumar Rungta
(since deceased) through legal heirs

Nirajkumar Nirmalkumar Rungta & Anr. .. Petitioners
Versus
Sitaram Agarwal & Anr. .. Respondents

e Ms. Milind Chandnani i/by Mr. Jaiwant S. Chandnani for Petitioner

e Mr. Ranjeev Carvalho i/by Mr. Jitendra Jain for Respondent Nos.
1(a) to 1(d) and proposed Respondent No. 3

e Mrs. Rekha Rane, II™ Assistant to Court Receiver, Bombay High

Court
CORAM : MILIND N. JADHAV, J.
DATE : FEBRUARY 13, 2023
P.C.:
1. Heard Ms. Chandnani, learned Advocate for Petitioner; Mr.

Carvalho, learned Advocate for Respondent No. 3 and Mrs. Rane, II™

Assistant to Court Receiver, Bombay High Court.
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2. By consent of the parties, prayer for amendment to implead
M/s. Radha International to the present Writ Petition is granted.
Amendment to be carried out forthwith. Re-verification is dispensed
with. Suit before the Trial Court shall also be amended accordingly
and the newly impleaded Respondent No. 3 herein shall also be

impleaded and made a proper and necessary party in the pending suit.

3. Court Receiver Report No. 4 of 2023 has been filed on
record, copies of the same have been give to the learned Advocates for
the parties. The same has been perused. According to the Court
Receiver, the amount lying in the suit account is Rs. 49,95,673.00
whereas the total outstanding property tax and other dues in respect
of the subject properly are Rs. 79,94,484.00. Plaintiffs undertake to
deposit the balance outstanding property tax, repair cess and land
revenue demand in respect of the subject property with the authorities
within a period of 90 days from today. In so far as the amount lying in
the suit account is concerned, Court Receiver is directed to transfer
and deposit the said sum directly with the concerned authorities and
place the receipt on record of the case and also give an authenticated
copy of the receipt to the Plaintiffs within a period of two weeks from
today. This shall however be subject to payment of costs of the Court

Receiver as directed by this order.
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4. Court Receiver shall calculate the costs and charges and
inform the Plaintiffs who are directed to pay the same within a period
of two weeks from the date of the information being conveyed to
them. Court Receiver is discharged without passing of accounts upon
and subject to payment of costs and charges as mentioned above by

the Plaintiffs.

5. Apart from the above, Plaintiffs have submitted draft
Minutes of Order in addition to the aforementioned directions and
urged the Court that the Writ Petition be disposed of. The draft
minutes of the order have been signed by the learned Advocates for
the parties. The parties were present before me on 10.02.2023 when
the draft minutes were submitted in Court and they have confirmed to
what is stated in the same. However, considering that the Court
Receiver’s Report was not ready, this Court had to keep the matter
today and the parties were therefore exempted from their personal
presence / appearance today. The said draft minutes of order dated
13.02.2023 taken on record and marked “X” for identification. For
convenience, the said draft minutes of order is scanned and

reproduced herein under:-
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INTHE NGH COURT OF JUDICATURE AT DOMBAY
CIVIL APPELLATE JURISINC TN

WRIT PETITION MO, 269 (0F 2014

DIST - MUMBAT
SushilabaiNirmalkamarRungta (Since Deceased)
Throuph Legal Heirs
hir. Mirgjlkumartirmalkomarfungta Ane o Petitioner
Wie
Sitaram Agarwal (Since Deceased)
Through LRS
Pushpadewi Aparwal &0 o .-Regpandents
I DER

1.  The present Writ Petition was filed by the Petitioners
i.e. Original Pleintiffi in Suil bearing Suit Mo, 8280 of
19B4("Sult™ hefore the City Ciwil  Court,
Mumbat,{“Trial Cour"} challenging the Osder dated
20® Dopeber, 2015 passed in Trind Court in the said Suit,
The Trial Court vide order dated 20" August, 1985

appointed Court Receiver in the said matter,

& S o
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el 1Y ihi
Dy an Oreber dated a5 Aprile ) [ (it

i, (i PROEE
Hon'tle Court in the above freditiean

the saied Sit were styed.

aefdfement
fzhrle notd

el ml aie aprt

I s ] L1 Hr-r‘.
The parties Jimviz i i rebrusry,

TS clated 1

and entered dnlo Consent ¢ .
o pnscnt lezFrms

" r[l
2027 (Consent Terms ), A copy @

jdentification b
J ax X" for jdentification Lo

ie tnken on recond marko

ihis Oirdor.
Pursuant 1o the Consent Terms it is inter alia agreed

tharl;

{a) The Pelitipners have apreed lo pay a sum of

R5.3,75000/-(Rupees Three Lacs  Sevenly

Five Thousand Only) to ecach of the

Respondent Nos.1 (a) to (d) i.e. totalling to
Rs.15,00,000/{Rupees Fifieen Lacs Only).
The same has been paid by way of Demand
Drafts  No.967543, 67544, 967542 and

967545 drawn on Bank of Baroda, Nariman

=
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3

Paint Branch dated 8" Febnmry, 2023, in the
momez of the respective Respondends! Oep

Drelendant Mos. 1 {a) to{d)

(b} The Petitioners have plso exeouted a Deed of
Tranzfer i respect of Room  Noed2,
admeasuring 31.0Z sq, mbrs. 1.2 3337 =q. fi,
situated on the 4" Floor of the structure
standing on 16, Anant Rishi Wadi, Kalbadavi
Road, Mumbai — 400 00Z, in fevour of M

Radhin Intemational.

(g} However, since bis. Radha Intemational is
not a party fo the said Swr, it s agreed that
Petitioners  and  Hespomdent  shall  join
b5 Rmtha Intemationnl as pary defendant o
the sadd Suit, and seek necessary orders firoan
thiz Hon'ble Couri. A copy of the executed
Deed of Transfer is annexed to the Consent
Terms {which is abready marked as X for

identification).

Do
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-

The PetitiooersiOrg. Plaintilfs  undertake le

execution of the Deed of Transfer before ihe f{-ﬂgi;{,‘:
of Sub- Assurances ns and when called upon 1. g, 0 by,
e Respondent Nos.] (a) do {diec on before o Aprit,
B023. In the evert, that or on befare 9" April, 2023, .
Petitioners do nal remadn peesent to admit execytoy,
before the Registrar of Sub-Assurances, the Responepp
Mes.] {a) o {d) shall he a liberty 1o approach he
Regisirar of this Courl who shall depuie an antharized
affoer to admit execyiion an. Behalf of (e Petitionery
Org. Plainify, Who endiayig, tado 50 withiy 5 period 2

7 of 11



5. civil wp 269-16 ia 937-23 crr 4-23.doc

schedule of anendment to e carried o in the sid sl

expeditiousty. The Martics bereby undernke 1o file the
soid consent terms befians e |lonhle City Civil Court
within 2 period of one week from the dte of this onder.
As the partics are present before this e ble Courl and
have tenderediopy of the said consenl forms, the
persomal presence of the all parties i dispensed with
before the Hon'ble Cily Civil Courd, Further it is also
directed that the re-vesificntion of the porties while
caring out the amendment to the soid suit be dispensed

with.

In this backdrop, =t the roguesi of the parics, by
Consent the present Wit Paiition and all pencing

applications are dispeasd offin lorms of this Chreder,

However, it is clarified that the Petitiomer i Origieal
plaimifT shnll be at libery o instiute procecdings
spainst third parties cuch s MCGM, Tn accondnneo with
. The parties have inter ally apgrecd ot G ohaim ooy

relief of amy npoture whatgoever by il ngainst il

fation te the proent wihject mater ok

enids o o8
Respond i -
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also since, oll the nenis, coss, lXes widl 4l e
recoveries fram the tenants pending Gl e ol oy

Terms and in fuluse 1o be coliccted by Petitioners j

Original Plaintiffs and also to be paid to the MCGM,
MHADA and ather concermned authorilics and they shall
be solely lixbe and responsibde in respect thereod and
the Respondents’ (g, Defendaniz andfor theic legal
heirs are not be fiable to pay any amount in respect of
the eaid Suit Property or the suid Premises, as st out in

the Cotisent Termes.

The statements and undertakings given by the paries
herein and in the Consent Terms are accepted us
undertakings to this Court. Al Interim Orders in the

Presiid Wit Petition shall stand vacated,
The Tallowing parties are present here before us:

{8} Petitioner Ng, |/ Oz Plaintiff Mo —Mr.

hﬁrajkumarﬂlnnulkmu&unglu

(B)  Petitfoner Na.2¢ Og. Plaintiff w2 ~Mrs. Bhari
. - Bhartj

&

Saral
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fe) Respondent! Org Defendamt Mol {(x) - M.
Pushpadevi Agarwal

(d) Respondent! Org. Defendunt Mol {b) — Mr
Tarunkumar 8. Agarwal

{e) Respondent/ Org. Defendant Nod (e} — Mirs.
Mamta Saniay Jain

() Respondent/ Org. Defendant Nao, | {d) — Mrs. Mrs.
Resu Shailesh Marang

{8} Respondent No.3 (a) — Mis. Radhn International —
throusgh its partner — Mrs. Pushpadevi Agarwal,

&
Advocates for the PlaintifTs

-

‘ }'.r;'&r"

Advocates for the Respondent Mos. 1 (o) to (6) and 3
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6. Since the draft minutes of order contemplate that the
Consent Terms would be filed before the learned Trial Court, the

parties are at liberty to file the same before the learned Trial Court.

7. Liberty to apply.

8. In view of the above, Writ Petition is disposed. Pending
Interim Application is also disposed. Court Receiver’s Report No. 4 of

2023 is also disposed.

[ MILIND N. JADHAV, J. ]

Digitally signed
by RAVINDRA
RAVINDRA MOHAN
MOHAN AMBERKAR
AMBERKAR Date:
2023.02.14
14:29:03 +0530
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