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CORAM : G.S.Patel &
S.G. Dige, JJ.

DATED : 20th January 2023

ORAL JUDGMENT (Per GS Patel J):-

1. Heard.

2.  The 1st Petitioner operates what is called an aggregator
service under the name Rapido. This is similar to services offered by
the other aggregators for four-wheelers, two-wheelers and three-
wheelers. In this Petition, the Petitioners are concerned with the 1st
Petitioner’s services regarding two- and three-wheelers. Typically,
the services operate like this. There is a multi-platform mobile
application or App. Passengers/riders who desire to avail of the
service must register on this mobile platform. Once, for a fee, they
can ‘book a ride’. The passenger is picked up at his or her location,
wherever the passenger presently is. The destination is also
provided in advance. The cost of the ride is either debited to a credit
card or to an account maintained with the service provider. This is
an ‘aggregator’ because it brings together operators of vehicles on a
single platform. The aggregator need not itself own the vehicles to
be used. Private vehicles are often used to offer these services.
Passengers can choose from a range of options, such as different car
types, prices, and providers. Taxi aggregators also offer
opportunities for drivers, such as flexible working hours and the
ability to earn more money during peak times, In the context of two-

and three-wheelers, and we will confine ourselves to this, these are
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said to be ‘third party’ motorcycle riders or vehicle operators. This

is the statement in paragraph 1 at the very head of the Petition.

3.  The question that arises in this Petition is whether the 9th
Respondent, the Regional Transport Officer, Pune was justified in
passing an order dated 22nd December 2022 rejecting the 1st
Petitioner’s application to operate this two- and three-wheeler

aggregator service in Pune.

4.  Before we turn to the Petition itself, we note a very recent
development. Yesterday, 19th January 2023, the State Government
issued a Notification No. MVR-0821/C.R.95/TR-2 dealing
specifically with the Motor Vehicle Aggregator Guidelines 2020 (of
which more presently), and, in particular, Clause 15 of those
guidelines. The effect of the Notification was to specifically prohibit
the use of any non-transport vehicles, including two-wheelers, three-
wheelers and four-wheelers, for the purposes of aggregation and
ride-pooling. A copy of this Notification is handed up by Dr Saraf,
learned Advocate General. So that there is no ambiguity about it, a

scan of this Notification is appended at the end of this order.

5.  In light of this, we asked Mr Chinoy whether he propose to
amend the Petition to challenge the notification. His instructions
were to state that the Petitioners would consider whether or not to
challenge that notification separately. The Petitioners did not desire
to amend the present Petition. He made it clear that he confine
himself to the impugned order of 22nd December 2022 by the RTO,

Pune. This is the basis on which we have proceeded today.
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6.  Mr Chinoy took us through a reasonably compact list of dates
and events. We turn to those immediately, because they provide the
necessary factual context. Once again, for completeness, a copy is

appended.

7.  The Motor Vehicles Act 1988 (“the MVA”) suffered an
amendment in August 2019 inter alia to Section 93. The original
section was concerned with the requirement of a license by an agent
or canvasser. The substituted section dealt with an agent or canvasser
or aggregator and require the obtaining of a license. Section 93 as

amended says this:
“93. Agent or canvasser to obtain licence. —
(1) No person shall engage himself—

(i)  asan agent or a canvasser, in the sale of tickets
for travel by public service vehicles or in
otherwise soliciting custom for such vehicles,
or

(i) as an agent in the business of collecting,
forwarding or distributing goods carried by
goods carriages,

(ii) as an aggregator,
unless he has obtained a licence from such

authority and subject to such conditions as may
be prescribed by the State Government.

Provided further that every aggregator shall
comply with the provisions of the Information
Technology Act, 2000 (21 of 2000) and the rules and
regulations made thereunder.

(2) The conditions referred to in sub-section (1) may
include all or any of the following matters, namely: —
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(@  the period for which a licence may be granted
or renewed;

(b)  the fee payable for the issue or renewal of the
licence;

(c)  the deposit of security—

(i) of a sum not exceeding rupees fifty
thousand in the case of an agent in the
business of collecting, forwarding or
distributing goods carried by goods
carriages;

(i) of a sum not exceeding rupees five
thousand in the case of any other agent
or canvasser, and the circumstances
under which the security may be
forfeited;

(d) the provisions by the agent of insurance of
goods in transit;

()  the authority by which and the circumstances
under which the licence may be suspended or
revoked;

(f) such other conditions as may be prescribed
by the State Government.

(3) It shall be a condition of every licence that no agent
or canvasser to whom the licence is granted shall advertise
in any newspaper, book, list, classified directory or other
publication unless there is contained in such advertisement
appearing in such newspaper, book, list, classified directory
or other publication the licence number, the date of expiry
of licence and the particulars of the authority which granted
the licence.”

(Emphasis added)
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8.  Section 95 gives the State Government the power to make
rules as to state carriages and ‘contract carriages’. Section 96 confers
a similar rule-making power on the State Government to make rules
for the purposes of that chapter. These include, inter alia, the power
to make rules regarding the documents, plates and marks to be
carried by transport vehicles, the manner in which they are to be
carried and the languages in which any such documents are to be
expressed; the construction and fittings of, and the equipment to be
carried by, stage and contract carriage, whether generally or in
specified areas; the determination of the number of passengers a
stage or contract carriage is adapted to carry and the number which

may be carried; etc.

9.  Section 2(7) speaks of a ‘contract carriage’:

2(7) “contract carriage” means a motor vehicle which
carries a passenger or passenger or passengers for hire
or reward and is engaged under a contract, whether
expressed or implied, for the use of such vehicle as a
whole for the carriage of passengers mentioned therein
and entered into by a person with a holder of a permit in

relation to such vehicle or any person authorised by him

in this behalf on a fixed or an agreed rate or sum—

(@  on a time basis, whether or not with reference
to any route or distance; or

(b)  from one point to another,

and in either case, without stopping to pick up or set
down passengers not included in the contract anywhere
during the journey, and includes—

(i)  amaxicab; and
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(i) a motor cab notwithstanding that separate
fares are charged for its passengers;

10. An ‘aggregator’ under Section 2(1-A) is:

2(1-A) “aggregator”  means a  digital
intermediary or market place for a passenger to
connect with a driver for the purpose of
transportation.”

(Emphasis added)

11.  Petitioner No. 1, Roppen Transportation Services Private
Limited, (“Roppen”) began vehicle aggregator operations in
October 2020. These were launched in various parts of the country,

including Maharashtra.

12.  On 27th November 2020, the Union Government Ministry of
Roads, Transport on Highways (“MoRTH”) issued the Motor
Vehicle Aggregator Guidelines 2020 (“the 2020 MoRTH
Guidelines”). These are central to Mr Chinoy’s case and we will

return to these shortly.

13.  On 22nd December 2020, one Savina Crasto filed PIL (L)
No. 9775 of 2020 in this Court. Dr Saraf has given us a copy of the
Writ Petition. It is true that there was a mention about the
aggregators operating without licenses or regulations. It is also true
that the PIL was directed against one particular aggregator, Uber
India Technology Private Limited, arrayed as the 3rd respondent to
that PIL. The complaint of the petitioner seems to have been that

there was no mechanism in place to receive or deal with complaints
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of users/passengers against the operators of the vehicle engaged by
the aggregator. This is clear from various grounds in the Petition
where Ms Crasto complained that there was no avenue for grievance
redressal. Prayer (a) asks for a writ demanding that Uber India
comply with statutory obligations including the conditions of an
advisory for licensing compliance and liability of on demand
Information Technology-based Transportation Aggregators “(taxis
4+1)”. The second prayer was a direction to the State Government
to implement the 2020 MoRTH Guidelines.

14. On 3rd January 2022, the RTO, Pune wrote to the Cyber
Crime Cell asking that appropriate action be taken against Roppen
and other aggregators. In the meantime, the RTO, Mumbai had
issued an order or notice on 2nd November 2020, and Roppen filed
Writ Petition No. 421 of 2022 challenging it. Roppen sought
directions to the State Government to consider its application for
permission of bike taxi services. That petition came up before a
Division Bench of this Court of which one of us (GS Patel J) was a
member. A copy of the resultant order is at Exhibit “D” at pages 114
to 115 of the Petition. The Bench noted the statement on
instructions that Roppen would make a representation to the
authorities concerned. We requested the authorities to consider that
representation at the earliest. We also noted the statement on behalf
of Roppen that until a policy decision was taken, Roppen was willing
to include a disclaimer on its app itself that such services were
presently unavailable in Maharashtra. By a later order of 21st
February 2022, at Roppen’s request, that Petition was allowed to be

withdrawn.
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15. On 11th February 2022, Roppen made detailed submissions
before the Deputy Transport Commissioner of Maharashtra and
indicated its willingness to comply with any additional conditions or

measures that the Government stipulated.

16. On 15th February 2022, Roppen’s representation was rejected
inter alia on the ground that there was no scheme then for bike taxis

in Maharashtra.

17.  On 7th March 2022, a Division Bench of this Court passed an
order in Ms Savina Crasto’s PIL (L) No. 9775 of 2020. A copy of
that order is annexed at pages 118 to 123 as Exhibit “F” to the
Petition. As we have noted, the Crasto petition itself emanated from
a complaint regarding a four-wheeler ride booked by Ms Crasto. The
Government said that until its domestic rules, then proposed and
said to be under consideration, were finalised, aggregators like Uber
would be governed by the 2020 MoRTH guidelines in terms of the
first proviso to Section 93(1). This submission was noted in

paragraph 6 of the Division Bench order.

18. But what is interesting is the stand that the aggregator in
question, Uber, took before the PIL Court. Uber argued that it was
under no compulsion to obtain a license under Section 93(1) of the
MVA since the State Government Rules were yet to be finalised.
Uber said it was not required to obtain a license since, because of an
earlier order of 30th June 2017, effect could not be given to
Mabharashtra City Taxi Rules 2017. The Division Bench repelled this

argument. It noted in paragraph 8 that the statutory mandate was
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that no person could operate as an aggregator without a license. It
observed that it was inappropriate for the State Government to
permit aggregators without necessary licenses. But the Division
Bench had a peculiar situation where rules were yet to be framed
although the 2020 MoRTH Guidelines were in place. The Court
expressed its displeasure that the State Government had permitted
Uber to operate without insisting on compliance with the statutory
requisite. The Bench then noted the possible prejudice that was
likely to be caused if Uber services were stopped. Therefore, rather
than restrain Uber from operating Maharashtra, the Court believed
it was justified in granting an opportunity to it and other unlicensed

aggregators to apply for licenses under Section 93(1).

19. Paragraphs 10 and 11 of this order at pages 122 and 123 are
important and they read thus:

“10. For such purpose, we direct the Transport
Department of the State Government to issue appropriate
notification in the Official Gazette forthwith and not later
than 9th March, 2022 empowering each and every Regional
Transport Authority in the State of Maharashtra to act as
the Licencing Authority for grant of license under sub-
section (1) of section 93 of the Act. Since the 2020
Guidelines also refer to an Appellate Authority in paragraph
18, it would be prudent for us to direct that the provisions of
section 89 of the Act, which is also part of Chapter V, may
be followed in such a case. The State Transport Appellate
Tribunal or similar such authority, by whatever name called,
shall be the Appellate Authority. We are informed that the
Chairman of the Motor Accident Claims Tribunal,
Mabharashtra, functions in the State as the State Transport
Appellate Tribunal and, therefore, such Tribunal shall also
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be notified to be the Appellate Authority for the purposes of
the 2020 Guidelines. In the notification to be published in
terms of this order, the Transport Department shall
indicate that all the aggregators operating in the State of
Maharashtra may apply for license by 16th March, 2022.
If any application is received by any Regional Transport
Authority from the prospective licensees, earnest
endeavour shall be made to convene urgent meeting of such
Transport Authority to consider such application, as early
as possible but not later than a fortnight from date of receipt
thereof. In the event the concerned
aggregator/prospective licensee agrees to comply with
the conditions laid down in the 2020 Guidelines,
issuance of license in its favour shall not be
unnecessarily delayed. In the event any application is
rejected, the concerned aggregator shall be at liberty to file
an appeal under section 89 of the Act read with paragraph
18 of the 2020 Guidelines before the empowered Appellate
Authority.

11. It is made clear that if no application is made
before 16th March, 2022 by any aggregator or an
application for license is rejected by the Licensing
Authority, such unlicensed aggregator shall not be
permitted to carry on further operations in the State of
Maharashtra till such time an appropriate license is
obtained by him/it. This condition should also form a
part of the notification to be issued in terms of this
order.”

(Emphasis added)

20. Two days later, on 9th March 2022, the State Government
through its Home Department issued a notification. A copy is at

Exhibit “G” from pages 124 to 127. This makes specific reference to
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Ms Savina Crasto’s PIL and to the direction to empower the RTOs
in Maharashtra to act as a licensing authority for considering and
issuing aggregator licenses. Accordingly, the Government
empowered all Regional Transport Authorities in Maharashtra as
the competent authority (and resultantly the State Transport
Appellate Tribunal as the Appellate Authority) for purposes of
issuing a license to an Aggregator under Section 93(1). Aggregators
were to apply before 16th March 2022. The notification said that if
there was no application or if the application was rejected, the
Aggregator would not be permitted to carry on operations in
Mabharashtra until the appropriate license was obtained. Roppen not

only filed its application but recommenced it operations.

21.  On 29th March 2022, the RTO, Pune wrote to Roppen saying
that its application of 16th March 2022 was not in a proper form.
That authority called upon Roppen to furnish particulars by 29th
March 2022. Roppen did so. On 21st April 2022, Uber India’s SLP
against the Division Bench order of 7th March 2022 in Savina
Crasto’s PIL came up before the Supreme Court. The Supreme
Court issued notice. The order was that status-quo as it existed that

day would be maintained until further orders.

22. This order of status-quo has been the subject matter of some
controversy although we note that Mr Chinoy today is clear that he
bases no part of his submissions for final relief in terms of prayer
clauses (a) and (b) on the Supreme Court’s status-quo order,
notwithstanding that the prayer for interim relief is specifically

predicated on this status quo order. Again, Dr Saraf has given us a
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copy of the SLP itself. The fundamental point taken in the
Questions of Law and in the Grounds urged in the Special Leave
Petition seems to have been that the Division Bench could not have
made the 2020 MoRTH Guidelines applicable, and that in doing so

it was impermissibly legislating.

23. As we shall presently see, this creates a somewhat peculiar

disconnect in this particular matter.

24. The State Government was issuing 30-day provisional
licenses to various Aggregators. They were all issued on 31st March
2020 for a period of 30 days, and all have expired since. Yet, Mr
Chinoy says, these operators are all continuing to offer their

aggregator services.

25.  On 20th October 2022, the RTO, Pune told Roppen that its
application of 16th March 2022 was rejected by an order of 1st April
2022 because its operations were allegedly illegal and were
supposedly leading to a law and order situation with autorickshaw

Unions threatening strikes and so on.

26. On 15th November 2022, the RTO (West), Mumbai wrote to
Roppen saying that the Regional Transport Authority had directed
that Roppen’s application be held in abeyance awaiting the Supreme
Court’s final order in Uber India’s SLP against the Division Bench
order in Savina Crasto’s PIL. That application by Roppen is said to
be pending. Roppen went in Appeal to the Appellate Tribunal.

Page 16 of 67
20th January 2023




Roppen Transportation Services Pvt Ltd & Anr v State of Maharashtra & Ors

907-ASWP-15991-2022-J+.doc

27. On 25th November 2022, Roppen filed Writ Petition No.
14644 of 2022 challenging the RTO, Pune’s communication of 20th
October 2022. On 29th November 2022, the impugned
communication was set aside and the matter was remanded. On
30th November 2022, Roppen made an application with further
documents to the RTO, Pune.

28. We will pass over the subsequent requests for time and the
dates of the first, second and third hearings. We come directly to the
impugned order of 22nd December 2022, a copy of which is at
Exhibit “A” of the Petition from page 58. By this order the RTO,
Pune rejected Roppen’s application for an aggregator license for
two- and three-wheelers in Pune. The rejection was on diverse
grounds of which Mr Chinoy emphasises two as being the principal

grounds of rejection.

29. The Petitioners then filed this Writ Petition challenging the
impugned order. In parallel, shortly thereafter, it also sought an

intervention in Uber India’s SLP.

30. Before we proceed further, we note that there are two
intervention applications in this Petition. Interim Application No.
568 of 2023 is by the Rickshaw Panchayat Pune Pimpri Chinchwad.
Interim Application No. 570 of 2023 is by the Maharashtra
Rickshaw Panchayat and the Pune City Autorickshaw Federation
and Samarth Seva Pratishthan. We are not inclined to allow these
Interim Applications for intervention in the present Writ Petition. It

seems to us self-evident that the concerns that are raised by these
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applicants are much wider. These concerns may include Roppen
today, but they are not confined to Roppen. It is open to these
interventionists to adopt appropriate proceedings. We say nothing
on the merits of these intervention applications and expressly leave

open all contentions.

31. Mr Chinoy’s submission is based on the 9th March 2022
notification issued by the 2nd Respondent, the Commissioner of
Transport Motor Vehicles Department, empowering the Regional
Transport Authorities in the State of Maharashtra to act as the
licensing authorities for aggregators and requiring aggregators to
apply for a license before 16th March 2022. His submission is that
the moment such a notification was issued, whether it was pursuant
to an order of a Division Bench of this Court or otherwise, the 2020
MoRTH Guidelines automatically came into play in Maharashtra. If
it can be shown from these Guidelines, Mr Chinoy argues, that
aggregators of two- and three-wheelers are allowed to operate, then
there is no question of these operators being denied or being
obstructed in operating only on the ground that their applications
are pending. The 2020 MoRTH Guidelines allow non-transport
vehicles to be used for transport purposes. Even that is specifically
adopted by the MoRTH guidelines. If a particular application is
rejected, then of course Roppen is required to challenge that
rejection. But it simply cannot be that operations which are
otherwise permissible and contemplated by the MoRTH guideline,
and made applicable in Maharashtra, are stopped, obstructed or
stalled by neither granting nor refusing/rejecting the applications for
licenses. Mr Chinoy argues this most certainly cannot be done on

the ground that some policy is awaited. Further, if any application is
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rejected on the ground that there is no policy or no set of Rules
framed by the Maharashtra Government, then that takes us back
precisely to the concern of the Division Bench in the PIL. This can
never be a ground for rejection and any such rejection on this
ground is, therefore, in his submission vitiated and is bound to be set

aside.

32. In saying this, we understand Mr Chinoy very clearly now to
say that — unlike what Uber India was saying in its SLP (that the
Court could not have made the 2020 MoRTH Guidelines
applicable) — the position is now different that the Guidelines have
been made applicable by the State Government itself. Therefore, the
MoRTH guidelines cannot be simply brushed aside or ignored.
They must be given full voice. In other words, where Uber India
said the 2020 MoRTH Guidelines could not be made applicable,
Roppen now says that they do apply. Roppen’s stand seems to be
diametrically opposite to the one Uber took in its SLP.

33. Three conditions must obtain, Mr Chinoy argues: (1) the
2020 MoRTH Guidelines must be in operation in the State, which
they are; (2) the aggregator must have applied for a license before
16th March 2022, which Roppen has done; and (3) that application
has not been rejected. If these conditions are met, then an
aggregator can operate and its operations cannot be stopped. As long
as its application is pending, it can operate. Its operations cannot be
stopped on the basis that the application is pending awaiting some

policy or rules.
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34. It seems to us to come to this: First, Roppen does not actually
need a license to be issued to it to operate. With the 2020 MoRTH
Guidelines in place, the pendency of an application is enough.
Second, the application cannot be rejected on the ground that a
policy and rules have not been framed; i.e., that an aggregator
license cannot be rejected nor can its operations be stopped on the
ground that State Government rules and policies are not framed.
This seems to us to be circular reasoning and inevitably means that
in the 2020 MoRTH Guidelines have been applied in a State, no
State rules or policies are necessary, no actual license is necessary
for an aggregator to operate, and no application can be rejected for
want of a policy or rules. So long as an application is made in time,

State Government rules and policy are immaterial.

35. We turn immediately to the relevant portions of the MoRTH
guidelines. We find these annexed at Exhibit “B” from page 87.
Clause 15 on which the considerable emphasis is laid is at page 101.
In Mr Chinoy’s submission, Clause 15 specifically allows the use of
non-transport vehicles by aggregators. What does this mean? It tells
us that a vehicle that is not otherwise licensed for transport of
passengers may be used by an aggregator precisely for that purpose.
Clause 15(1) sets out the broader policy or transportation policy
objective behind this when it speaks of reduction traffic congestion
and auto-mobile pollution, effective asset utilisation and so on. It is
for this purpose that for aggregators and aggregators alone, private
vehicles are allowed to be used essentially as motor cabs. This
means that a private two-wheeler or three-wheeler can be used as a
bike taxi or auto rickshaw service. Mr Chinoy also draws attention to
Form III relatable to Clause 3(5) of the 2020 MoRTH Guidelines.
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This form specifically contemplates aggregators of autorickshaws, e-
autorickshaws, motor cabs, motor cycles or bus i.e. two- and three-

wheelers.

36. It is no doubt true that the 2020 MoRTH Guidelines have
provisions that demand compliance. For example Clause 7 has a list
of compliances with regard to drivers. Clause 5 stipulates the
conditions for the grant of license to an aggregator. Clause 4 is about
aggregator eligibility. Clause 8 then speaks of vehicle compliances.
There are provisions made for aggregators app and website
compliances (Clause 9), safety considerations and compliances
(Clause 10), regulation of fares (Clause 13), suspension (Clause 16),
cancellation (Clause 17) and so on. Dr Saraf says that even within
these guidelines there are requirements of stringent compliance.
Clause 8(2) for example requires a valid permit. Further, he
submits, Clause 15 has to be read in its entirety. We reproduce
Clause 15 in full from page 101.

“15. Aggregation of non-transport vehicles by
Aggregators:

(1) In furtherance of the Central and State
Government’s objective of reduction in traffic
congestion and auto-mobile pollution, and effective
asset utilisation, non-transport vehicle pooling may be
provided by Aggregator unless prohibited by the State
Government. Rationale for such prohibition shall be
specified in writing and accessible on the transport
portal of the State Government.

(2) In addition to the compliances mentioned above in
these Guidelines, as may be applicable, the following shall
be complied with by the Aggregator seeking to aggregate
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non-transport vehicles:

(@ A maximum of four ride-sharing intra-city
trips on a calendar day and a maximum of 2 ride-
sharing inter-city trips per week shall be permitted
for each vehicle with the driver, integrated with the
Aggregator.

(b)  The vehicle integrated under this Clause 15
shall obtain an insurance of at least Rs. 5 lakhs for the
ride-sharers in the vehicle, other than the owner or
driver integrated with the Aggregator.”

(Emphasis added)

37. Dr Saraf says that this not a compulsion to a State
Government to allow aggregator services. The clause contemplates a
prohibition by the State Government. It is true that a rationale for
the prohibition must be specified and must be uploaded to a website
but there is no mandatory requirement for the State Government to

grant an aggregator license.

38. Dr Saraf contests Mr Chinoy’s formulation of Roppen’s
entitlement. He maintains that neither under the Division Bench
order in the PIL nor by virtue of the status-quo Supreme Court
order, nor by the bringing into effect in Maharashtra of the 2020
MoRTH Guidelines could the mere pendency of an application
result in what is virtually a deemed license. The requirement is

fundamentally that there can be no aggregator without a license.

39. What the Petitioner contends, Dr Saraf submits, is that it is

the aggregator who will decide the terms and conditions; unless
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there is an express rejection, the aggregator can operate wherever,

whenever and on whatever terms the aggregator thinks fit.

40. To assess the rival submissions on the impugned order, we
need to consider it in full. Exhibit “A” is the original order in
Marathi. A translation from page 75 is, to put it mildly, less than
helpful. A slightly improved version (but not by much) is handed up
by Mr Chinoy today. Since this not on Affidavit, we will append a

copy to this order as well.

41. The order contains an elaborate description of the High
Court order in Roppen’s Writ Petition No 14644 of 2022. Then it
sets out the fact of the hearings. From internal page 4, there is a
description of the number of “errors” that Roppen is said not to
have yet rectified. Paragraph 3 of that portion says inter alia that
registration numbers of 100 two wheelers and 100 rickshaws with
driver and license numbers were provided. However, the necessary
documents were not attached in the compilation that ran to 189
pages. Documents for only 65 new two wheelers were attached.
Some 33 new autorickshaws were introduced into the list. Even
amongst the newly introduced vehicles, many documents were
found to be insufficient. These documents were all taken up for
verification and scrutiny and they were found to be in error. There
then follows from internal page 5 to page 8 a clause-by-clause
tabulation referencing the 2020 MoRTH Guidelines and
demonstrating non-compliance for two-wheelers. There is a similar
table from page 9 regarding supposed non-compliances in regard to

the application for three-wheelers. In paragraph 5 at page 13, it is

Page 23 of 67
20th January 2023




Roppen Transportation Services Pvt Ltd & Anr v State of Maharashtra & Ors

907-ASWP-15991-2022-J+.doc

noted that Roppen did not submit a list of two-wheelers in the

transport category.

42. We reproduce paragraphs 5 to 14 from pages 13 to 15. They

read thus:

“5.  According to S.O. 1248 (E) dated 05/11/2004,
vehicles are classified as transport vehicles (transport) and
non-transport vehicles (non-transport) depending on the
sue of the vehicle. Accordingly, “Motorcycle use for hire to
carry one passenger on pillion and motorised cycle rickshaw for
goods or passenger on hire” there is a notification to register
in the transport cadre. Accordingly, Roppen has not
submitted the list of two-wheelers in the transport
category. However, the vehicles used for passenger
transport through them belong to the private sector.
Therefore, Section 66/192(a) of the Motor Vehicles Act
1988 is being violated.

6. The applicant has submitted an application for a
Bike Taxi and a three-wheeler taxi. However, no such
bike taxi scheme has been implemented by the
government or the state transport authority in the state
of Maharashtra. A bike taxi licence has also not been
issued. Also, as per Section 4(3) of the Motor Vehicles
Rules, 1989, a driver must have a PSV badge to drive a
public service vehicle.

7. There is currently no state government policy on
licensing bike taxis. Also, there is no fare structure

policy for bike taxis.

8. The applicant has not fulfilled some of the
conditions mentioned in the above-mentioned table in
the motor vehicle aggregator guidelines 2020, and the
app-based passenger transport service through private two-
wheelers though M/s. Roppen Transportation Services
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Private Limited is currently being illegally operated without
any aggregator license being issued to him.

9. During the hearing in the matter of Writ Petition No.
421/2022 dated 20/01/2022 filed in the Hon’ble High
Court, Mumbai as per the direction of the Hon’ble High
Court, Mumbai until the policy decision regarding the bike
taxi service is taken, the plaintiff (Mr. Roppen
Transportation Services Pvt Ltd) must display a disclaimer
on their app saying, “SUCH SERVICES ARE
PRESENTLY UNAVAILABLE IN MAHARASHTRA”.
However, this directive is continuously being violated by the
applicants.

10.  Public Interest Litigation (L) No. 9775 of 2020.
According to the order dated 07/03/2022, instructions
have been issued that if the aggregators do not apply
before 16/03/2022 or if the application is rejected by the
authority, such unlicensed aggregators will not be
allowed to continue business in the state of
Maharashtra. Government of Maharashtra, = Home
Department. By notification dated 09/03/2022, the
aggregator has made it mandatory to obtain the license
for passenger transport through the app and website
from the competent authority under the Central
Government’s Motor Vehicles Aggregator Guidelines
2020.

11.  In Writ Petition No. 14644/2022 filed before the
Hon’ble Bombay High Court, M/s. Roppen Transportation
Services Pvt Ltd Hon’ble High Court on 29/11/2022 has
ordered reconsideration of the application given for
obtaining aggregator license. Accordingly, the applicant
submitted an application to the Regional Transport
Authority on 30/11/2022 for obtaining an aggregator
license. But the applicant has not submitted the
necessary document along with the said application
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fulfilling the conditions mentioned in the agegregator

policy. The applicant was asked from time to time to

complete the documents by giving sufficient time during
the hearing.
12.  Accordingly, the hearing of the above matter by the

Regional Transport Authority followed the principle of
natural justice and the applicant was given sufficient
opportunity to present this views. But it has been pointed
out that the applicant in the said case is only making
manoeuvres to delay the hearing by filing operational
documents. The applicant has not fully complied with the
provisions of the Motor Vehicles Act 1988 and the motor
Vehicles Aggregator Guidelines 2020.

13.  The applicant knew the terms and conditions
under the Motor Vehicle Aggregator Guidelines 2020
for obtaining the said license from the date of
application dated 16/03/2022 (first application) for
obtaining the said license. The applicant had stated that
he had submitted the application on 29.03.2022 in the
Hon’ble Court during the hearing of Petition No.
14644/2022. However, he had deposited only DD in this
office dated 29.03.2022. According to the applicant,
even at the time of application dated 29/03.2022, he was
aware of the terms and conditions contained in the said
guidelines. Therefore, the applicant was expected to file
his above re-application dated 30/11/2022 only after
fulfilling the terms and conditions contained in the said
guidelines. Even so, the principle of natural justice has
been followed by giving sufficient opportunity to the
applicant to file his arguments an documents during the
hearing.

14.  The applicant has not submitted the list of two-
wheelers belonging to the transport cadre. In exercise of
the powers conferred under Section 93(1) of the Motor
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Vehicles Act, 1988 by the Government of Maharashtra to
the Regional Transport Authorities in the State as
competent authorities for issuing licenses to aggregates and
to The State Transport Appellate Tribunal under Section
93(1) has been authorized as the Appellate Authority.
According to Section 89, 90 of the Motor Vehicle Act, 1988
and Rule 97 of the Maharashtra Motor Vehicle Rules, 1989,
the State Transport Appellate Tribunal, Mumbai can
submit an appeal to the State Transport Appellate Tribunal
within 30 days regarding the application rejected by the
Regional Transport Authority.”

(Emphasis added)

43. The errors remained unrectified according to the 9th
Respondent. The final order noted the various guideline numbers
and said that there was insufficient compliance. This was separately
stated for two-wheelers and three-wheelers. It is on this basis that

application was rejected.

44. Mr Chinoy emphasizes paragraphs 6 and 7 regarding the lack
of a bike taxi scheme and the want of State Government policy. He
would have it that this is the principal and even only ground for
rejection. As to the noted non-compliances, Mr Chinoy says that
some of the demands are meaningless and there can never be
compliance because these have been blindly applied to the
Petitioner’s case. The Petitioner submits for example in a tabulation
below ground ‘S’ that many of the guidelines are incapable of

compliance or have been applied without thought.
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45. There are some unexplained incongruities in this response in
regard to guidelines 7(1), which speaks of a badge and police
verification in sub-item (b) and (g). The answer from Roppen’s
seems to be that there are no guidelines and therefore there cannot
be insistence on this. Roppen is clearly speaking of the want of the
State Government guidelines for these purposes. It is difficult to see
how both arguments can coexist. On the one hand, the submission is
that the rejection could not have been on the ground that there were
no guidelines and there was no policy. But when a non-compliance
is pointed out, the answer is to say that there is an absence of a
policy. We find this again in regard to guidelines 7(2)(c), 8, 9(14) and
importantly even in 13(6) relating to regulation of fares. The
suggestion is that since there is no fare regulation or no policy there

can be no allegation of non-compliance.

46. But that surely is Dr Saraf’s point to begin with. It is this
inconsistency that he says can never be resolved in this fashion.
Effectively, what Roppen seeks now is to determine its own fares, its
own policies and the terms and conditions under which it will

operate, as also to selectively decide compliances.

47. This inconsistency, Dr Saraf submits can be demonstrated
with just a few examples from the tabulation below ground ‘S’ in the
Petition itself. For example, the requirement of insurance is that
there has to be a heath insurance for each driver. Another
requirement is that no driver with an aggregator can drive for more
than 12 hours in the aggregate as a matter of safety. The response is

that Roppen provides accident insurance of Rs. 5 to 10 lakhs on the
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initiation of a ride. But has to be read while keeping in mind the fact
that what is being aggregated, or sought to be aggregated, are non-
transport vehicles for transport purposes. Vehicles designated as
non-transport vehicles are covered by insurance policies that protect
the vehicle and the registered owner/driver of that vehicle.
Typically, these policies are said to have an exception if such a
vehicles is used for transport purposes. The question is not only
about coverage of the passenger but whether the existing policy that
covers the vehicle is rendered void when it is used for an unlicensed
transport purpose. Similarly, as regards health insurance, the
response is that this would require the generation of medical reports
and this cannot be done “on the spot”. It is difficult to understand
what, if anything, is to be made of this. There is a requirement to
ensure that drivers who may service more than one aggregator do
not operate for more than 12 hours continuously. That is clearly a
safety concern. The answer seems to be that since there is no data-
sharing mechanism between different aggregators, compliance with
this requirement is not possible. Similarly, when it comes to police
verification of driver identity, the requirement is that the police
must be provided with access to the aggregator’s Application
Programming Interface or API. The police authority must grant a
certificate of good character without a criminal record to the driver.
The response is that Roppen is willing to provide access to the
police. This was said in writing. Again, ‘absent any specific
guidelines’ or support from the State Government further

compliance is said to be not possible.

48. Dr Saraf’s submission is, therefore, that what Roppen

essentially seeks is a deemed licence to continue to operate
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irrespective of whether it complies with any of the conditions even
of the MoRTH 2020 Guidelines. This is, in his submission,

inconceivable.

49. He points out, not for the first time, that Roppen has no

licence any where for any class of vehicle.

50. Mr Chinoy’s instructions are to state that other aggregators
are, in the meantime, operating without hindrance. Dr Saraf
counters this by saying that those are illegal and in any case
aggregation of non-transport vehicles would now fall under the 19th
January 2023 notification. The Government is taking or has taken
action against illegal aggregators. The fact that there is some other
illegal aggregator cannot in law create any equity in favour of the

Petitioner.

51. As to Mr Chinoy’s submission that the impugned order at
Exhibit “A” was based solely or chiefly on the lack of a policy, we
find that this a reference to paragraphs 6 and 7. But these must be
read fairly and not merely by picking out certain phrases or clauses
such as “no such bike taxi scheme has been implemented”. In
Clause 6, the RTO, Pune has indeed so noted that there is no bike
taxi scheme in implementation. But he has also noted that there is a
further violation on non-compliance. Again, in paragraph 7 while
noting the absence of a State Government policy, the RTO has
noted that there is no fair structure defined. What this means is that

each aggregator is presumably left to decide for itself what it will or
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will not charge and this cannot be subjected to the Government or

regulatory oversight.

52. The extension of this Dr Saraf says is the likelihood of
completely alarming situation. Theoretically speaking, for example,
if autorickshaws are not permitted in the island city, then on the
construct that Mr Chinoy commends — i.e., that an aggregator has,
because of the pendency of an application an operating licence, it
will have an entitlement to run a three-wheeler even in the Island
City although commercial or licenced autorickshaws are prohibited
there. Mr Chinoy answers this by saying that it is not Roppen’s
submission or suggestion that its aggregators will operate in defiance
of established traffic or traffic control laws. All those must
necessarily be observed. The question is of a permission to operate,

not a licence to operate contrary to established rules and regulations.

53. Even if that is so, and having carefully considered rival
submissions, we are unable to see how any aggregator like Roppen
can lay claim to be allowed to operate firstly without a license and
secondly without complete compliance with the very guidelines that
the aggregator invokes. It is also not correct in our view, having seen
the impugned order, to say that the rejection was solely on the basis
of the want of a policy or a bike taxi scheme. Undoubtedly those
were two factors, but they were by no means the only factors. The
impugned order would have to be read along with the preceding

paragraphs, noting and observations.
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54. There is one other aspect which we believe we must very
briefly turn our attention. On 13th January 2023, we passed the

following order:

“l.  We have heard the matter at some length. Dr Saraf
has tendered some material, which we will need to consider.
He also mentions that a special committee has been
constituted urgently in the last day or so to examine the
terms and conditions to be made applicable to a ‘bike taxi’
aggregator service, and even if such a service ought to be
permitted at all. The committee needs time to consider the
material and take advice.

2. Ms Sethna has a further Affidavit. It is to be filed in
the Registry. We have briefly considered this Affidavit. We
have also considered some of her submissions, namely, that
the Petitioner is offering its two wheeler bike taxi aggregator
service in a hundred cities across the country and actually
has a license in at least two states and provisional license in
two more. We do not know the terms of those licenses. We
will require them to be produced on the next occasion.
These are also to be placed in a second further Affidavit
which is to be filed and served by Tuesday, 17th January
2023.

3. We list the matter first on the supplementary board
on 20th January 2023. Both sides are put to notice that we
will endeavour to dispose of the Petition on that date at the
stage of admission.

4. The concern is about ongoing services being offered
by the Petitioner in Maharashtra.

5. On instructions Ms Sethna makes a statement that
all services of the Petitioner in Maharashtra will be
suspended and made unavailable until the end of the day on
20th January 2023. She fairly states that the Petitioner
offers, in addition to bike taxi aggregator services, delivery
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services and auto rickshaws where the Petitioner does not
have licenses from the State Government for any of these
services as yet. However, there are pending applications for
one or more of these services. There also some rejections.

6. We accept the statement made by Ms Sethna on
instructions. All contentions are expressly kept open. The
statement is accepted as one made on a without prejudice
basis. However, having regard to the nature of the services
and the fact that they are offered on a mobile phone app, we
do not want any misunderstandings or complications. We
will, therefore, require that the app’s availability in
Mabharashtra has to be suspended immediately. It is not to
await the transcription and uploading of this order. A
representative of the Petitioner is present in Court to
instruct Ms Sethna. After speaking with him Ms Sethna
confirms that the app will be suspended for all services of
the Petitioner in Maharashtra by 1.00 pm today. We accept
the statement. We require a confirmation and will have the
matter called out at 1.15 pm.

7. List the matter first on board on the supplementary
board of Friday, 20th January 2023.

At1.15 pm.

8. Ms Sethna confirms that the Petitioner’s app is now
inoperative for Maharashtra in compliance with the
previous directions.

9. For the convenience of customers and consumers
who may have already booked or engaged services before
1.00 pm today, the Petitioner may fulfil those obligations.
However, it will not accept any further bookings after 1 pm
today. This exception is only for the convenience of
consumers.”
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55. Dr Saraf tells us that against this order a SLP was filed and
that matter has been posted on Monday, 23rd January 2023. Mr
Chinoy clarifies that the ambit of that SLP is only in regard to a
Mabharashtra-wide restraint even if this was on a statement made by
the Petitioners. The Petitioners say they were ‘“constrained” to
make that statement. Mr Chinoy submits that his Petition and
arguments today are restricted to the impugned order at Exhibit “A”
of 22nd December 2022. As to other areas, cities and pending
licenses, those are not the subject matter or part of the conspectus
of these Petitions and consequently the Petitioners could not have

been asked to make a statement for other areas at all.

56. While we note this submission, we believe it is important that
some part of the factual matrix to our 13th January 2023 order be
noted for what it is worth. The matter was listed at Sr. No. 903 on
the supplementary board that day. We were prepared to proceed
with the matter. Dr Saraf sought some time. But so did the
Petitioners. It is then that we were told that Roppen was operating
across the country and had licenses in just two States and a
provisional license and in perhaps two more but had no license
whatsoever in Maharashtra. It is at this point that we said that we
would in those circumstances proceed with the hearing of the
matter or, if both sides agreed on a date, until the next date
operations would have to be suspended since they were clearly
without a license. It is with this factual background that the
statement that we have noted came to be made. The statement was

in any case limited until today.
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57. Mr Chinoy is right in this much. That statement obviously
cannot continue beyond the disposal of the Petition. Whatever may
happen in other areas, cities or jurisdictions of various other RT'Os
is not our concern in the present Writ Petition. If the Government
takes action, no doubt Roppen will do whatever it is advised to do in
that regard as it will undoubtedly do in regard to the 19th January
2023 notification. We are concerned only with the impugned order
at Exhibit “A” of 22nd December 2022.

58. For Mr Chinoy to succeed in this, he must, as he himself says
show that the order is completely illegal and could never have been
passed. In other words, he must be able to demonstrate that the
want of a policy or a bike taxi scheme is insufficient ground to reject
his application. But he must also go further and show unequivocally
that this was the only ground for rejection. As we have noted as
some length above, that is in fact not so. There is a detailed
consideration of the various deficiencies and inadequacies in

Roppen’s application itself.

59. We are also not satisfied that the want of a considered State
Government policy is something that can be leveraged by
aggregators to their advantage by this generalised invocation of the
2020 MoRTH Guidelines. As we have noted, the guidelines
themselves contemplate the possibility of a prohibition. The
Guidelines do not say that they have to be applied by a State
Government without any latitude being offered to the Government
to make appropriate regulations rules or frame polices in regard to

the various factors that have undoubtedly to be borne in mind.
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60. Where these aggregators are allowed to operate, on what
terms and conditions under what conditions of service, subject to
what regulations, checks, verifications and fare structures, are
matters that can neither be assumed nor left for self-determination

by the aggregators.

61. In this view of the matter, we see no merit in the Petition. It is

rejected. There will be no order as to costs.

(S. G. Dige, J) (G. S. Patel, J)
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HOME DEPARTMENT

Madam Camna Marg, Hutatma Rajguru Chowlk,
Mantralaya, Mumbai 400 032, Dated the 16th January 2023.

NOTIFICATION

Momor VemcLes Act, 1988,

No. MVR-0821/C.R.95/TR-2.—Whereas, the Government of India has, vide Ministry of
Road Transport and Highways (Transport), Letter No. F. No. 16011/8/2019-T, dated the

27¢h November 2020, issued the Motor Vehicle Aggregator Guidelines, 2020 (hereinafter referred
to as “the said Guidelines”), under the proviso to sub-section (1) of section 83 of the Motor Vehicles
Act, 1988 (59 of 1988) ;

And whereas, clauges 11 and 15 of the said Guidelines provides for ride poaling and aggregation

of non-transport vehicles by aggregators, respectively. Sub-clause (1) of said :taua;& 15 empowers
the State Government to provide 'Rationale’ for prohibition of non-transport vehicles pooling by

aggregators |

And wherens, it is observed that, use of non-traneport vehicles (including two wheelers, three
wheelers and four wheelers) as tronsport vehicles is on the rise enormously and raises serious

practical and security concerns of the passengers and which may cause serious threat to the road
safety of general public and passengers, at large ;
And whereas, the number of vehicles registered in the non-transport category is very large,

therefore the non-transport vehicles registered outside the State of Mahara:u_htrﬂ may also be
used for the purpose of vehicle aggregation and may affect the economie viahility of the vehicles

operating on valid permits in the State of Maharashtra ;

And whereas, the issue of whether non-transport vehicles can be permitted to be used as
transport vehicles, including for aggregation and ride poaling thereof requires detailed consideration
regarding terma and conditions, framework and guidelines thereof. Therefore, the State Government
has constituted the committee to study the said issues and to give recommendations thereof ;

And whereas, the Government considers it expedient to prohibit the pooling of non-transport
vehicles by aggregators in order to ensure road safety of the general public and passengers at large
in the State of Maharashtra ;

Now, therefore, the Government of Maharashtra, in pursuance of clause 16 of the Motor
Vehicle Aggregator Guidelines, 2020, herehy prohibits the use of non-transport vehicles (including
twao wheelers, three wheelers and four wheelers) for the purposes of aggregation and ride-pooling

thereof.

By order and in the name of the Governor of Maharashtra,

R. M. HOLEAR,
Joint Secretary to Government.

0N BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY DIRECTOR,
RUFENDAA DINEEH MORE, PRINTED AT GOVERNMENT CENTRAL PRESS. 21-A, NETAN SUBHASH ROAD, CHARNI FOAD,
MUKMEA] 400 004 AND PUBLIBHED AT DERECTORATE OF GOVERNMENT PAMTING, STATIONERY AND PUSLICATIONS,
21-A, NETAN BUBHASH ROAD, CHARNI AOAD, MUMEAI 400 004, EDNTOR : DIRECTOR, ALIPENDORA DINESH MORE.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 15991 OF 2022

District: Pune
Roppen Transportation Services Pvt. Ltd. and Anr. ... Petitioner
-Versus-
State of Maharashtra & Ors. ... Respondents

LIST OF DATES AND EVENTS

sl " Date Piarl:'lculars_ e 'r_r'.‘:':"f1
i t i . i il
05.01.2015 Petitioner No.1 is incorporated.
09.08.2019 Amendments to the MV Act in 2019, to Section 93
providing for vehicle aggregators to obtain a license,
October 20 Petitioner MNo.1 commences vehicle aggregator
operations inter alia in the 5tate of Maharashtra.
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27.11.2020

Motor Vehicle Aggregator Guidelines, 2020 are issued
by the Ministry of Roads, Transport & Highways of

Union of India, to provide a framework to State
Governments for licensing and regulation of ride-

pooling aggregators.

The Guidelines provide in Cl 15 that “ mon transport
vehicle pooling may be provided by Aggregator unless
prohibited by the State Govt. Rational for such
prohibition shall be specified in writing and accessible on

the transport portal of the State Govt” [WP :Pg 101]

The Guidelines [ clause 3(5) ] provide for grant /
renewal of license in Form Il [ which includes * auto
rickshaw/ e rickshaw/ motor cab/ motorcycle or bus”.
[ WP Pg 93 and 110]

Clauses 7(2)(f), 8(18) and 19(3) require the State Govt
to provide access to VAHAN and SARTHI portal to enable

Aggregator to update details of vehicles and drivers. |

WP Pg 95,97 and 104 ]

Ref : WP Exh B Pgs 87 to 111.

22.12.2020

Public Interest Litigation (L} No. 9775 of 2020 filed in

this Hon'ble Court re Aggregators such as Uber

et
operating w]thLIicens es/ regulations.
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—T03.01.2022

RTO, Pune wrote to Cyber Crime Department for State
of Maharashtra, instructing it to initiate appropriate

action against Petitioner No. 1 along with other

aggregators.

10.01.2022

Writ Petition No. 421 of 2022 is instituted before this
Hor'ble Court by Petitioner MNo. 1, impugning
order/notice dated 2 November 2020 issued by RTO
Mumbai, and seeking directions to the Government of

Maharashtra to  consider Petitioner MNo. 1's

representation for grant of permission for bike-taxi

services.

20.01.2022

Respondents are directed by this Hon'ble Court’s order |

in Writ Petition No. 421 of 2022, to consider Petitioner

MNo. 1's representation for registering bike-taxis as

contract carriage.

Statement made on hehalf of Petitioner No. 1: “He

ctates that until the policy decision is taken, the
petitioners are willing to include a disclaimer on the
app itself that such a services are presently unavailable
‘1 Maharashtra. He states that the app will be necessary

for utilization in other areas in the country where such

bike-taxi services are not prohibited.”

Ref : WP : EXh D Pg 114
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—111.02.2022

At a hearing before Deputy Transport Commissioner,
Maharashtra Petitioner No. 1 makes detailed
submissions and submits its willingness to comply with
any additional measures/ compliances that may be

framed by Government of Maharashtra.

E[

15.02.2022

Petitioner No. 1's representation is rejected on the
ground that no scheme for bike-taxis was envisaged /
framed by the Government of Maha rashtra.

Ref : COD : Pgs 163,

Mote: This rejection was not challenged in view of the

subsequent developments ie the Order passed on 7

March 2022 in the PIL.

11.

07.03.2022

Order of this Hon'ble Court in PIL (I} No 9775/2020 :

The Court observed :

“ that despite new statutory provisions having been
brought into force in 2019 by amending sec 93 and the
guidelines having been framed in Nov 2020 , the
Respondent No 2 has permitted an aggregator like Uber
to operate in maharashtra without insisting on
compliance of the statutory requiste. At the same time
we are consclous thot moking an order restraining

UBER, which has not yet obtained the statutory license
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to operate would work to the immense prejudice and
detriment of passengers who avail of the services
provided by it. In such view of the matter and for the
present , insteod of restraining UBER from operating in
the State of Maoharashtra, we are inclined to grant an
opportunity to it as well other unlicensed aggregotors
to apply for license as required by sec 93(1) of the Act
hefore the Competent Authority to be empowered by the

State Govt to issue license under sub section (1) of Sec

93 of the Act.

10. For such purpose , we direct the Transpart Dept of
the State Gavt to issue appropriate notification in the
afficial gozette forthwith and not later than 9" March
2022 empowering each and every Regional Transport
Authority in the state of Mah to act os the Licensing

Authority for grant of license under sub section 1 of sec

93 of the Act. .. .. .. .

11.1t s made clear that if no application is made before
16" March 2022 by any aggregator, or an application
for license is rejected by the Licensing authority, such
unlicensed aggregator shall not be permitted to carry
on further operations in the State of Mah till such time

L

as an appropriate license is obtained by him. .. ..

Ref : WP Exh F:Pg118-123.
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09.03.2022

Notification No. WP-0221/C.R.11/TR2  issued by
Respondent No.2/[ pursuant to the order dt 7" March
2022] Empnwelrfng Regional Transport Authorities in
the State of Mah to act as the Licensing Authority for
grant of license to aggregator under sub sec (1) of sec 33
and requiring aggregators to apply for a license on or
before 16™ March 2022 and stipulating that if an
aggregator does not apply for a license on or before
16" March , or the application is rejected by the
competent authority , the aggregator shall not be
permitted to carry on operations in the state of Mah ,

till such time an appropriate license is obtained by the

Aggregator.

Ref : WP Exh G Pg 126

13

16.03.2022

In view of the said Notification and the said order the
Petitioners re-commenced operations of three wheelers

and two wheelers in Maharashtra .

The Petitioner No. 1 also filed by the stipulated dt : 16"
March , application(s) for an aggregator license for
three wheelers and two wheelers with Regional

Transport Authorities (RTA) of Respondent No. 1.
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25.03.2022

Letter issued by RTO, Pune to Petitioner No. 1,
informing that its application dated 16 March 2022 was
not in proper form, calling upon the Petitioner No. 1 to

furnish particulars in less than 24 hours of 29 March

2022,

Ref : COD pg 167

15

29.03.2022

Petitioner No. 1 promptly re-submitted its application

on 29 March 2022, before RTA Pune.

16

31.03.2022

Provisional licenses [ valid for a period of 30 days ] are
issued to Ms UBER , OLA [ ANI Technologies P Ltd],
Meru Mobility, Mahindra Logistics  for cabs & three

wheelers .

17,

21.04.2022

Special Leave Petition No. 5705 of 2022 (SLP) filed by
Uber India Systems Private Limited (Uber) challenging 7
March 2022 order. Supreme Court made an order ,

directing status guo to be maintained

Ref : WP Exh H Pg 128.
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03.08.2022

Counter Affidavit filed by the State of Maharashtra in
the Uber SLP , stating that : “further as per the High
Court order dt 7" march 2022 the Motor Vehicle
Aggregator Guldelines 2020 dt 27.11,2020 is in force in
State of Maharashtra " [ Para 3 Pg 132-133] and that
17 provisional aggregator licenses dt 31.3.2022 had
been granted to Uber, ANI technologies , Meru Mobility
. Mahindra Logistics , OV Cabs and Ms Media Miles for
cabs and three wheelers.

Note: The provisional licences were valid only for a
period of 30 days as noted at the bottom of each of the

licences and had accordingly expired by end of April.

Ref : WP Exh J Pg 131.

19

20.10.2022

RTA, Pune informs Petitioner No, 1 for the first time
through letter/order informing that the application and
the re-submitted application stood rejected by an order
dated 1 April 2022 (which was not received by
Petitioner No. 1 until 20 October 2022) on the ground
that Petitioner No. 1's operations were illegal in
Maharashtra, and that its continued operations in Pune
are leading to an alleged law and order situation owing
to threats of strikes and other coercive actions by auto-

rickshaw unions.

Ref: WP Exh | Pg129. [ Translation at COD Pg 263]
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(WESTY)

15.11.2022

HTD‘!__ Mumbal addressed a letter to Petitioner No. 1
intimating that the RTA had directed it to keep the
application of Petitioner No.1 in abeyance pending the

Hon’ble Supreme Court’s final verdict in the 5LP, in view

of the status quo order.

Accordingly Petitioner No 1's application to RTO

Mumbai is still pending.

Ref : WP Exh K Pg 135 . [ Translation at COD Pg 374]

21.

18.11.2022

Appeal No. 13 (5t.) of 2022 (against order dated 1 April
2022, of RTA Pune) is filed by Petitioner No. 1 before the

Hon'ble  State  Transport  Appellate  Tribunal

Maharashtra.

22,

25.11.2022

Writ Petition No. 14644 of 2022, seeking inter alig
setting aside of the letter/order dated 20 October 2022

is filed by Petitioner No. 1.

23.

29.11.2022

Order of this Honble Court in Writ Petition No. 14644 of
2022 setting aside RTA Pune's letter/order dated 20
October 2022 and remanding the application/ matter

for fresh consideration.

Ref : WP Exh M Pg 140,
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/ 24

30.11.2022

An application along with further documents is filed by

Patitioner No. 1 with RTA, Pune pursuant to the Order

dated 29 November 2022.

11.

08.12.2022

Pursuant to meeting with the RTA, Pune
representatives, Petitioner No. 1 requests 30 days’ time
to file additional documents in light of a verification
report having been shared only 72 hours prior to the

scheduled meeting.

25.

16.12.2022
and
20.12.2022

Second and third hearing by RTA, Pune were held, at
which point additional documents were submitted by
petitioner No. 1 along with seeking additional time of 30
days for undertaking necessary compliances of

remaining clauses of the Aggregator Guidelines.

26.

22.12.2022

RTA, Pune passes the impugned order, rejecting
Petitioner No. 1's application for aggregator’s license re
three wheelers and re two wheelers on the ground that
(i} “ vehicles used for passenger transport by them are
of private category, thereby violating section 66/92(a) of
the Motor Vehicles Act “ [ Para 5 pg 82 also Para 14 Pg
83 | (i) There is currently no state govt policy on
licensing bike taxis . Also there is no fare structure

policy for bike taxis “ [ Para 7 Pg 82 also Para 1, Pg 84]
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(iii}) that the Applications were not complete is divers

respects.

Ref : WP Exh A Pg 58 . Translated copy at Pg 75.

27.

27.12.2022

Petitioners filed Writ Petition No. 15991 of 2022

challenging the RTA Pune order of 22 December 2022,

28,

02.01.2023

Petitioner No. 1 filed an Intervention Application

bearing No. 660 of 2023 in the pending Special Leave

(Civil) No. 5705 of 2022 (on 2 January 2023) of
the status

Petition
Uber India Systems Private Limited, wherein

guo order continues to remain in operation.

29.

17.01.2023

Affidavit filed by Petitioner No.1 in this Hon'ble Court,
pointing out that 5LPs are instituted, and also dealing
with licensing in other States in which it is in operation

(22 States, 100 cities), including protective judicial order

of the Hon'ble Karnataka High Court
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Exhibit-Al

Regional Transport Authority, Pune {Pune,
Pimpri-Chinchwad, Baramati)
Joint Meeting No. 68/2022

Regianal Transpart Authority, Pune dated 29.12.2022 at 05,00 PM Hon. of the meeting held

at Collectorate, Pune

Chronicle

The following oflicials were present in the meeting
Hon. Dr. Rajesh Deshmukh
Punc Collector

Mr. Vijay Magar
Deputy Commissioner of Police (Traffic), Pune

Hon. Dr. Ajit Shinde
Regional Transport Officer, Pune

Hon. Shri. Atul Ade
Deputy Regional Transport Officer, Pimpri-
Chinchwad

Haon. Shri. Rajendra Keskar
Deputy Regional Transport Officer, Baramati

Chairman
Regional Transport Authority,
Pune

Member
Regional Transport Authority,

Punc

Member
Regional Transport Autherity,

Pune

Member Secretary,
Regional Transport Authority,
Pimpri Chinchwad

Memhber Secretary,
Regional Transport Authority,

Baramati

The meeting started at 05,00 hrs. at the beginning of the meeting Member Sceretary

and Regional Transpart Officer Dr. Ajit Shin
agenda.

Subject No. 1 : To read and uphold
Transport Authority, Pune dated 20.12.2022,

Decision: Minutes were read and suslained,

Subject No. 2 = In Writ

de welcomed the participants and introduced the

the minutes of the previous meeting of the Regional

Petition No. 14644/2022, implementation of the order of the Hon'ble

High Court, Bombay dated 2041 1/2022 and related Motor Vehicle Aggregator Rules 2020 as

per M/s, Roppen Transportation Services I

30/11/2022 for gelting aggregator license for two wheeler and three w

under subject no. 3 of the meeting of Regional
20,12.2022 regarding the

According 1o the decision taken
Transport  Authority, Pune  dated
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Roppen Transporiation Services Pvl. Lid. A meeting of the authorily was held on 21.12.2022
for the action on the application dated 30/11/2022 for obtaining an aggregator license for two
wheeler and three wheeler taxis.

Birief Backpround:

The Central Government had issucd guidelines on 27.11.2020 regarding the issuance
of Apgregator License. On that basis, to get license of two-wheeler and three-wheeler
aggregator (Aggregator License) the application of Roppen Transportation Services Pvt. Ltd,,
Pune was received by the Regional Transport Office, Pune on 16.03.2022. Accordingly, six
Regional Transpont Officers Pune / Pimpri Chinchwad were appointed 1o submit the report.

Errors were found in the documents submitted by the applicant and in the actual
visit. Deputy Regional Transport Officer gave instructions for immediate rectification
by 17.03.2022 and 23.03.2022 in order to comect and resolve the ermors, However, as all
the errors were not rectificd by them, the applicant was informed about their
rectification. Before submitting the said proposal to Hon'ble Regional Transport
Authonity, Pune, the applicant was again given an opportunity to hold a meeting on
30.03.2022 and 1o rectify the errors in the meeting,

However, M/s, Roppen Transportation Services Pyt Lid., Pune did not reetify the
errors in the application within the prescribed time limit. Also, an application was submitted
for Roppen Transportation Services Pwvi Tad, Pune Bike Taxi, Government of Maharashira /
State Transport Authority has not yet issued license for bike taxis

Taking into consideration ail the above factors, Roppen’s application for getting an aggregator
license was decided to be rejected by the [on'ble Regional Transport Authority, Pune, in its
meeting dated 31.03.2022. As a result, Roppen's application, received on March 16,2022, was
rejected on March 31,2022, The order for the implementation of the said decision was issued 1o
Roppen Transportation Services Pvt. Lid., Pune, on 01.04.2022,

Hon. High Court Order:

In Writ Petition No. 14644/2022 filed in Hon'ble High Court, Bombay by Roppen
Transportation Services Pvt. Lid. an order to reconsider the application was passed by the
Hon. High Court on 29.11.2022.

Re-application of Roppen Transportation Services Pyt Lid:
On 30.11.2022, Mfs, Roppen Transportation Services Pyt Lid, in order to get an

aggregator license, submitied another application for getling license 1o provide app-based
services in two-whecler and three-wheeler catepories.
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On 02-12-2022, six Regional Transport Officers were appointed to inspecl and submil
a report at (heir office on the re-application received [rom Mis. Roppen Transpaortalion
Services Private Limted. Six regional transport officers visited Roppen's aflice on 02-12-

2022 and mentioned the errors [ound in the report.
Hearing (1) Dated 08,12.2022:

Acearding to the report submitted by the six regional transport oficers, informed Mis.
Roppen Transporation Services Private Limited by letter dated 05/12/2022, to rectify the
deficicneies found. A hearing was held in the chambers of the Deputy Regional Transport
Oificer at the Regional Transport Office on 08/12/2012 as an ppportunity For the applicant Lo
present his side in the said case. In the said hearing, (1) Shri. Sanjecv Bhar, Deputy Regional
Transport Officer, Pune (2) Smt. Sharda Wadckar, Motor Vehicle Prosecutor, Pune (3) Shri.
Rajendra Patil, six. Repional Transport Officer, Pune and (4) M/s. Roppen Transportation

Services Pyl Ltd. Adv. Aman Dulta were present.

During the hearing, Advocate Mr. Aman Dulla submitted 189 pages ol documents and
the said documents have been verified. Pursuant to the hearing dated 05.12.2022 M/s. Ropan
Transportation Services Pyl Lid, During the hearing it was secn that some of the errors
mentioned in the letier given to him have not been rectified, M/s, Ropan Transporlation Services
Pt Lid for correcting the remaining documents in accordance with the errors, his lawycrs had

requested in writing to get & deadline of 30 days

In this background, M/s. Roppen Transporiation Services Private Limited was given |
days, starting on December 9, 2022, as another opporiunity to present his case. On
16/12/2022, Representative of Roppen again organized 2 hearing at the Regional Transpon
Office, Dr. Ambedkar Road, Sangam Bridge, Punc-41100] organized the hearing and

instrucied to attend the said hearing.

Hearing (2) Dated 16.12,2022 :

The second hearing was held on 16/12/2022 regarding the reapplication submitted by
Roppen on 30/11/2022 [or oblaining aggregator license, At the =aid hearing (1) Mr. Sanjiv
Bhor, Deputy Regional Transport Officer, Pune (2) Mrs. Sharda Wadekar, Motor Vehicle
Prosecutor, Pune (3) Shri. Rajendra Patil, six. Regional Transport Officer, Pune (4) Shri.
Anantharaje Bhosle, Sixth Regional Transport Officer, Pune (5) M/s. Roppen Transportation
Services Pyl Lid, Adv, Aman Duotta and (6) Shri. Ravi Kapse was present
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In this hearing, Roppen's lawyer had submitted a total of 114 pages of documents.

Roppen's lawyers had once again requested in writing 30 days to cover the remaining errors,

Hearing (3) Dated 20.12.2022 :

Ms!. Roppen Transporation Serviees Private Limited sought a 30-day extension
during the hearing on 16/12/2022 10 submit documents. Its request [or an extension was denied
as on December 19, 2022, Roppen's represenlatives appeared before the authorily on
20.12.2022. Roppen's lawyer, Aman Dutt, and the representative, Sho Ravi Kapse, were both
present al the hearing. They mentioned that they had received the letter yesterday, dated
19/12/2022 rejecting his application for a 30-day extension. The work is underway to complete
the documents as per the instructions required for apprepate license. 1t was requested that they
issuec a temporary license 1o do business until then. Also, 99 pages document have been
submutted for their written statement as well as for remedying the errors in the application and
they have submitted DD Ne. 060410, dated 20.12.2022, for Rs. 1,00,000/- as a sccurty
deposit. During the hearing Roppen’s Advocate Mr. Aman Dutta submitted documents;

appropniate action will be taken after verifying the documents. The lon'hble president said that,

Preface to the propoesal:
1. Mis, Roppen Transportation Services Pvi. Ltd That is, an application has been
submitted for obtaining a license to provide app-based services in the categorics of two-

wheelers and three-wheelers,

2. The applicant has not vet rectified the following errors.

3. In the application submitied on 3011/2022, the applicant has provided the
registration numbers of 100 two-wheelers and 100 rickshaw taxis, along with the respective

| driver and license numbers. However, in the 189 pages of documents submitted on 08122022,

I the documents of 100 two wheelers and 100 three wheelers mentioned in the applications on
# | 3W11/2022 are not found 10 be altached, on the contrary, it was found that the documents of 65
new two wheelers were attached, Also, in the documents submitted on 16/12/2022, instead ol
the number of 100 three-wheelers mentioned on 32022, the documents have been
o/ submitied by mentioning the numbers of 33 new autorickshaws, Not only this, but among the
newly submitted two-wheeler and rickshaw documents on 08/12/2022 and 16/12/2022, many

o ol the two-wheeler and rickshaw documents have been found 1o be insufTicient. A list of two-
and three-wheelers is attached (toml: 9 papes). Dated 20/12/2022 While verifving
the documents submilled by the applicant, e ngpregole delnils of the errors Ffound are as
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follows:

(o} Errors in two-wheeler (bike) documents :
l.  Bikes without insurance policy : 33
II. Pollution Control Certificate Act, Not Acceptable : 55
M. License not valid: 3
IV. License nol submitted : 14
V., Drivers with experience less than two years @ 14

Also, the errors found are given in the lollowing table.

s ___Table=1(Two Whi:_:_l!l' Biki)
f MOTOR
VEHICLE
AGGREGATOR
GUIDELINES,
2020
. Cliuscho,
20 and 21

REQUIRMENTS AS PER GUIDELINES REMARK ABOUT COMPLIANCE

=LA

.ﬂ'ﬁpﬁ:ﬁmn and fees and Securily i:hepmi:E
specified in clause 200and 21

Fees Complicd DD af Rs. § Lakh, vide |
DD No. 536728 dated 25.03.2022
Bank security deposit of Rs, | Lakh

vide DD No. 060410 dated 20.12.2022 |
of ICICI Bank.

S a1

1 Eligibility of an A ggregator Complied 2 i
i} Company registered under Companies i} Certilicate of Incorporation antached. |

Act,Drivers [ Motor Yehicles Owners or The CIN ol the company s |

such other assockation or Limited lability
partnership under the Limited Liabiliny
Partnership Act, 2008

LSI23 110G S TOMITIS  issued by )
Depety Hegistar of  Compunied, |
Teluppzna. [

it} Roppen Transportation Services Pyt |
Lil, Pl Bo 240001, seeter-207, Alkapur |
Township, Puppalpuda,  Manikonda, |
Hyderbad- 30089, Telingoita, I

i) Company should have Registered office
inlndia

]
, . |
Wil Mot Complecd {Uinleriak b

iii} It should Comply provisions of
Information Technology Act, 200
including Intermediary guidelines

aiached  withow outhuortad  sigusun |
i sEaenp )

5 CONDITIONS FOR GRANT OF
_LICENSE FOR AGGREGATOR _ . | =
TR B The Apphcant e eomply with Some af the guidelines are nol complied
I _6,7.8and 9 of the guidelines . L i Y0
51 Diriving Test Facility , Simulator and set | Not Complied (Undertaking attached
for condueting induction training without authorised signature and
programime stamp). Purchase invoice copres not .
attached,
5(3) Aggr:g:l;;?hﬂr;umnm its business | Aggrogator  has mmﬂﬂﬂ
{ operation within & months from grant of | business operation without valid
licence. Failing which licence shall be | licence
cincelbed THUF,EDF"’F

FABarhup\urekar ATALLD. 12 2022 - 10.12.3002 - 2103 A1) Mamting, Aapain Adgregitee Dunjia Metabe, 11 122001 dotsl mrens
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T ——— Agaregator o Teciiitate "EV vehicles are not included in |
implementation of EV and alternative provided by applicant
— fuel palicy, = STt . I ——— ———
! | COMPLIANCE WITH REGARDS TO
| DRIVERS - _—_ 2
(1) (a) Election card or Aadhar eard o7 PAN card 79 Two Wheeler Bike drivers
—_— | 2y < __documents amached.
(1) (k) Driving licence to drive relevant vehicle License attached of non transpost
= and badge it s = —
W) e) Minimum 2 YORrs experience, in case of | |, nﬁmem of Two Wheeler Bike
lessthan 2 years experience the driver shal] withoul two years experience.
undertake a driver training facilitated by 2. Proofl of driver training facilitation
Angregator by aggregator not complied,
1) () Drivers KYC compliant bank account or K.Y C compliance certificate from
- | JanDhan aceount details concemed bank not sttached,
Ty (e} The driver of the vehicle shall have been | Mot complied.
convicted within the past 3 years, for the
offence of driving under the influence ol
drugs or  sloohl SO any  cognizable
offence under The Code of Criminal
. Wre
N Medical examination - T mEpﬂm{Umk:ng attached
------ : = - without authorised signature and stamp)
1 ig) Police Verification repon Mot eemplied (Undertaking anached
T g -l N — | without authorised signature and sram
(1) (hy Enforceahle Seryics Provider Contract Confract mi:sﬁmL
with the relevant driver in English and
S —— | LanBuage understood by the driver | =< Nyl i
T(2) THE AGGREGATOR SHALL ENSURE |-
COMPLIANCEWITH THE FOLLOWING
CONDITIONS, RELEVANT TO |
| L | DRIVERS, DURING OPERATIONS - ; -
T2y iay Health insurance (minimum Bz 5 Lakh) Mot complied [list of Beneficiaries not
. B e Lo e e
TE2) () Term insurance (minimum Rs. 10 Lakh) Kot complied (list of beneficiaries not i
e e = arrached] . i
W2 ie) Refresher training programme Mot complied {
Ty (d) flrh-ing hours {1 2hrs in one callender doy} The terms and conditions of the app
restrict drivers from plying mare than
T IT, | = e twelue hours (proof not attached). |
'_'.h['l]ll‘,:]' r"-'-lﬁi:;p_p driving hours The terms and conditions of the app
restrict drivers from plying more than
_ : s | Leehve hours [proof not attached),
M0 | SARATHIPortal Subject to sanction of aggregator icence |
T2 () A photograph of the driver Phatographes of 65 drivers attached out
of 79 (But Black and white nol proper
s - —_ __, visible phota copies attached).
W2} (h) Driving licence | Driving license of 65 drivers attached.
License not attached / not visible coples
I TRUE.COPY
FihBarkuglununkad\ATANL9. 42 2002 r 200R.3001 - 1032 2002 Mewling Rapida hapregalor Gamfla\Womadey §1 132052 donioisen
EVL
3y : Regional Transport Ofticep
1 Fune
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T2 (i) Present residential address along-with prool | Address proof of some of the bikers not
b o ) | attached.
TRV RBI compliant KYC hank sccount details List of 65 Blke drivers account detail
— o attached hut KYC details not provided.
72y (k) Seclf-anested copies of Election card or Mot compiled
il = Aadhaar card or PAN card. .| | WS T e A, =1
W2 | Drivers family contnct {Minimum 2 Mot Complied .
contacts) Captaing and customers are asked to add |
I up to 4 emergency conlaci on rapido
app. A screen shot attached but drivers
A family contact details are not provided.
7(2) (m) ] hnihlurlg the drivers lo operate with Mot complied
|_multiple apgregators e Aol 0 e
T2y (m) | Retum of brand, stickers and equipment Undertaking attached without suthoriged
. . .\signature and stamp G
B COMPLIAMCE WITH REGARDS TO
e s VEHICLES . T—— -
&1 Valid registration of vehicle List of 79 Bike attached .
B(2) Valid permit = Mot Complied.
B(3) Yalid fitness certificate All documents related w two wheeler
J hike are provided of non transport
e | category,
il Registration mark List of 75 Bike attached.
B(5) Third party insurance Enpired insurance of 33 Two Wheeler |
g Bike putof 79 o =
o) PUC Explred PUC of 55 Two Wheeler Bike ouz
. of 79,
| 87 HS 1V or above norms A5 per Reglﬂratiun certificate
B(E) | _City S-PEELFIF. fsel norms t Mot Applicable T ey
| B(9) Taxes and dues Complied -
B(10) Clearance of pending E-:h:ltans L Not Complied ks =
B(11) " Ftment of AIS140 Vehicle tracking | Mot Applicable
e and monitoring system with panic button |
A1) Fire extinguisher Mot Applicable ST
B Child lock mechanism | Not Applicable _ |
B(i4) M.lnul] override of central locking system | Mol Applicable {
B(I5) nupl.njr of vehicle permit and MDL of Mot Applicable
driver inside the vehicle ) e
[ 8{16) Fitment of TAXI mnl’srgg Mot Applicable :
B{1T) Digital Recard to be updated on Subject to sanction of aggregator licence
VAHAMN portal
9 COMPLIANCES WITH HEG.I’LRDT{}
THE AGGREGATOR'S APP AND
fie, o WEDSITE s, W ]
(1) The App shall be complied with Mot complied {1 Act proof not !
applicable law, produced) (Undertaking attached without
T—— =T . authorised signature and stamp)___
202) | App shall be pccessible in English, Hindi Mot complied (Marathl App proaf not
and Marathi Langunge. produced)
- 8(3) Cenificate from cyber security firm tobe | Not complied (Undertaking attached
submitted. without authorised signature and stamp)
= __TRUECOPY

FABMchuperunkaA ETAY IS 12, 302] - 0423022 - 11,13 2007 Meeyng Rapde Appregator Genjiar\Msules 21 12 3002 docapeiier
m%ﬂ“w
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|54 The server of the App shall be in Indin | Complied ,
withStorage capacity of store data for a

A ey EEI_H'H:!__@I‘J monihs to 24 months.

D) Pictures ! Photo  of thedriver | Photographes of 65 drivers anached aur
of 79 ( But Black and white not proper
vizible photo copies attached).

et s o :

{10} Zero Tolerance policy Not Complied (Undertaking atiached |

without authorizsed signature and |
stamp)
i R T e I

Lt Establishing 24 x 7 control room " Central control room al Hydarahad :

. v : = g TR

M1z Fdilhhshma call centre having valid | Rapido have IP based call centre '
telephone  number, operational Email | operationg 24 x 7 for assisting the
address 1o be displayed on App and website, | customer and eaptains. The said calls
24 % 7 operntion and assistance to the rider | are routed through the app fink.

1 and passengers.

i) Extending  utmost  cooperation 1o | Undertaking attached without authorised i
tvestigating suthorities in relation to | signature and stamp |
any untownrd eceident or incident 5

%14} City Taxi Scheme if any shall be permiied | Mot Applicable L

forsuch inegration

= METE S = ; i

COMPLIAMCE TO EMSURE SAFETY Undertaking attached without awthorised |
Stgnature and stamp
10(1) GPS to be installed in sll the vehicles | | Not Complied,
12 Mon diserimination palicy 1o be followed | Undermking atached withost sehoriccd
| by Apgregator Vehicles owned by the | signature and stamp
Agpregators are treated ol parity with those
- | vehicles which are not Aggregator owned.
i3 Regulation of fares shall be in accordance to | Fares structure formuln provided for two
the State Policy wheeler hike taxi. However State has not
provided fare structure palicy for two
wheeler bike taxi,
et = oy — |

NOTE 1. On 30.11.2022 Aggregator submitied application with 100 two wheeler bike

registration numbers anly . However spplicant has not provided documents of vehicles

and license of drivers of 100 vehicles.

2, 79 vwo wheeler bike documents produced out of which following discripancies

found (list aftsched Annazure- 13,

i. Expired Insurance cerificaie — 33,

il, Expired PUC - 55,

lii. License with Expericnce less than two years — 14,

v, Expired driving licence - 03

¥. Licence not anached / not visible - 14, TRUF.-~OPY

3. All submitted documents related to driving licence and registration cerificate are

werified from Saarthi and Vahon Poctal. .

1A%
FuBackuphurunkad\ BTANID. 12 1007 - 20.12. 23023 - 31,12, 701] pseiing Rapuds Aggregator GunjkariMinuter 71 122007 derulecen M ™
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B) Three Wheeler (Error in Taxi Document :

.
1L
11
V.
V.
V1.

Bikes without insurance cover @ 52
License not valid ;3

Eligibility certilicate nol admissible : 29
Pollution control certificate not valid : 53
License not valid: 5

Passenger badge not presented @ 40

Three Wheeler Passenger Vehicle License Mot Submitted / Unclear Xerox : 40

Also the errors found are given in the following table.

= oar

Tahhe = £ inroe Wheeler Taxi}

-

e ——

| fuel policy.

implementation of EV amil allermative

MOTOR i
VEHICLE :
sl iat g REQUIRMENTS AS PER GUIDELINES |  REMARK ABOUT COMPLIANCE |
2020
ClauseMo. o = ; b
20 and 21 Application and fees and Security Depositas | Fees Complied DD of Rs. 5 Lakh,
specified in clause 20 and 21 vide DD No.516728 dated 25032022 |
Bank sccurity depodit of Ra.1 Lakh
vide DD No. 060410 dated |
= s 20.12.2022 of ICIC] Bank. |
4 Fligikility of an Apgrepgator | Complied
i} Company registered under Companies i} Centificate of Incorporation attached.
Act,Drivers / Motor Vehicles Owners or The CIN of the company s
such other ussociation or Limited liability Us0231TG2015PTCO9T115 issued by |
partnership under the Limited Liability Deputy Registrar  of  Companies, |
Partnership Act, 2008 Telangana.
il) Company should have Registered office it} Roppen Transportation Services
inlnedia Pvt. Ltd. Plot No 24/NP, sectoe-20C, |
Alkapur  Township.  Puppalguda,
Manikonda, Hyderabad-5008%,
Telangana, India.
iii) It should Comply provisions of i) Not Complied (Undertaking :
information Technology Act, 2000 attached without authorised signature
including Intermediary guidelines and stamp) .
5 CONDITIONS FOR GRANT OF
ik LICENSE FOR AGGREGATOR ¥ =t
s(1) The  Applicant to  comply with Some of the guldelines are not
| 6,7, 8 and 9 of the guidelines complied |
5(2) Drriving Test Facility , Simulator and set | Mot Complied {Undertaking attached
for conducting induction training without authorised signature and
programme stamp). Purchase invoice coples ot
attached.
5(3) .tu;r:g.llur shall commence fts business Aggregator  has  commenced
operation within & months from grant of business operation without vald
licence. Failing which licence shall be | licence
1 eancellod __ |
L] Agpgregntor to facilitate EV wechicles are not included in list

provided by applicant THUEIE'D F"f

FES— - —

Fi Badhuphrinked\ S TAY] 9,12, 3000 - 20 022007 - 2132 3002 Meeling Rapkia Agyireg e Gunaghar Minstey 11,11 MG Soraleiien
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7 | COMPLIANCE WITH REGARDS 70
=R DRIVERS - e
(1) (a) i Election card of Aadhar cand or PAN card 86 Three Wheeler Tax drivers
T documents attached,
WM T Diving leens in T relevant vehicle Three Wheeler Taxi bedgenot =
and hadge aftached - 40

Three Wheeler licence expired — 5
Three Wheeler licence nol attached /
S not visible - 40 —

1)) Minimum 2 Ytars caperience, in case of 02 drivers of Threee Whecler Tax]
lessthan 2 years expericnce the driver shall | without two YEArs Cxpericnce. y
undertake s driver imining facilitated by | Proof of driver tining facilitation by
) —| Aggregator . aEEregator not complied

i) (d) Divers KYC compliant bank ascount o KYC compliance certificate from
T - ~+anbhan account details ——— - | concomed bank notauached.
M1 (e) Ihe dover of the vehicle shail have been | Mot comglied,
convicted within the Past 3 years, for the
offence of driving under the trfluence of
drups o alcohal or any  cognizable

e e

Medical EXamination

—

e _1__under The Code of Criminal Procedure
Hyn '

ot complied {Undc;mhl'ng aftached
without autheorised signature and
= Slamp)

Police Verifieation repon T Not complied (Undertaking attached
withoul authorised signature and

—

Slamp),
EUOE ~Enforceable Service Provider Congract | Contract copics are not anached, ~ |
with the relevant driver in English and
58 = _[Mmdeﬂimdh}-lhe driver e
T2) THE AGGREGATOR SHALL ENSURE -

CﬂHFLMNEE"-'-'ITH THE FOLLOWING
CONDITIONS, RELEVANT TO

- — | DRIVERS, DURING OPERATIONS - .3
i T2)(m) Health insurance (minimum Rs.5 Lakh)

_hlnt mmp_i:d {lest nﬁ:emﬁ:hrlu it

- e T attached)
72) () . Term insumnce (minmam Rs.10 Lakh}) | 'Not compilied (st of beneficiaries not
el i aftached) ;
e Refresher training programme Notcomplied e Ty
|
T"}_fd} L‘.‘r:\-lﬁi}ﬁ[i 2hrs 1n mEu_II:IF!r_Ji!y} I The ﬁ;ind:_ﬂna!ﬁumf ﬂ;-a:_ £
FEstrict driviers from plying more than
=3z _ twelve hours (proof not attached), "
D T Multi-app driving hours The terms and conditions of the app .
restrict drivers from Rlying more than
. i v e ] twelve hours (proof not attached).
T SAKRATHI Pomal Subject to sanetion of agerepatar
T N R —— |leence TRUE.COPY
M2 () ' A photogreph of the driver Complied |But Black and white not
e e )

proper visible photo Copies attached) |

LT PRI 11,13, 200 1. does Laftary IH

IR
i 1 Tra rt Offi
D R Ddmatogy

— — ——— L —_—
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() (h)

Diriving licence

| Driving License Expired - 05

Licence not attached [ not visible - 40
License below two yaars experlence -02

L7310 S _Present residential address along-with proof | Incomplete.
2) __RD1 compliant KYC bank acéount delails | KYC detalls not provided, S
T2} (k) Self-attested copies of Election card or Not complied —
L _ Madhaar card or PAN card. :
2)(1) Drivers family contact (Minimum 2 Mot Complied . ek
contacts) Captains and customers are asked to
add up 1o 4 emergency contact on
rapido app. A screen shiot attached but
drivers family contact details are not
i L . 2o provided.
(2} (m}) Enabling the drivers to operate with Mot complied
” _multiph: aggregators E =
2y (m) Return of brand, stickers and equipment Undertaking attached without
T T authorised signature and stamp o
0 COMPLIANCE WITH REGARDS TO |
= VEHICLES
B{1) Walid ugnstmum of vehicle RC detalls attached - 50 =
, ~ RC detalls not submitied - &
B(2) Valid permil s | Permit Expired - 3
(1) Valld fitness certificate Fitness Expired — 29 Bl
B(4) " Registration mark ) RC details attached - 80
| = 2a N AL details not submitted = 6
85) Third party insurance ] | Insurance Expired - 52
B6) | _PUC PUC Expired - 56
5Ty | _BS IV ar above norms | As per Registration certificate
H(E) | City specific fuel norms Not applicable 2
] Taxes and does Complied A
“B(10) Clesrance of pending Echallans | Not complied i
B(11) Fitment of AlSI40 Vehicle tracking | Not complied. - |
and monitoring system with panic button
_ K12) Fire extinguisher | Mot complied
E(173) L_IL!MEI_m-:dunum Nat applicable
(B4 _Manual override of central locking system | Mot applicable
B{15) Dsplay of vehicle permit and MDL of Mat complied
—— _ driver inside the vehicle '
B 16]) Fitment of TAX] roafl Sign Mot applicable.
a7 Digital Record 1o be updated on Subject to sanction of aggregator N
YAHAM portal licence
3 COMPLIANCES WITH REGARDTO | =
THE AGGREGATORS APP AND
i o= WEB'HT"L
o) “The App shall be complied with Mot complied (IT Act proof mot
applivable law. produced) | Undenaking artached
without authorised signature and stamp)
N2) App shall be accessible in English, Hindi | Nat :nn;lpllt-d {Marathi App proaf not
and Marathi Lsngirage, produced] |'
i TRUECOPY

F AMTANLS. 12300 - 30.12.2022 - 78 12,7077 Mewting Rapicio Aggrage nr GunarMmates £1 155000 mllrlmimh
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B(3) ‘Cenilicate from cyber security firm lobe | Not complied {Undertaking attacheq
Sulimvitted without authorised signature and
e L A T | stamp)
94} The server of the App shall be in India Complied i
withStorage capacity of store data for a
perod of 3 months to 24 months, ) o s
98 Pictures { Phato  of the driver Photographes of drivers atuached (Bup —
Black and white and not proper visible
photo copies attached).
IR e a2 B &
H10) Zero Tolerance policy Mot Complied (Undertaking amached
without  suthorised  signature  2nd
2 T b v stamp)
11 __EE_L'!I'IET_UI_]E 24 x 7 control room

: - = =  Central conirol room at Hydarabad il
#12) Establishing call centre having valid Rapido have IP based call centre
telephone number, operational  Emai operationg 2dx7 for assisting the
address 1o be displayed on App and website, | customen and captains. The said calls
24 % T operation snd assistance 1o the rider | are routed through the app link.
913) Extending  utmost  cooperation 1o Undertaking attached without
investigating  authorities in relation o | suthorised signature arfd stamp
[ -1 ANy untoward secident or incident. e
9(14) ity Tani Scheme i any shall be perminied Mot applicable '
e | forsueh integration
1o - | COMPLIANCE TO ENSURE SAFETY | Undentaking attached withost
N y N5 authorised si re and stamp
100N GPS 10 be installed in all the vehieles ‘Mot Complied,
12 Non discrimination policy to be followed Undertaking attached without
by Aggregator Vehicles owned by the | authorised signature and sLAmp
Aggregators are freated at parity with thoss
 vehicles which are not Aggrepator owned.
13 : Regulation of fares shall be in accordance to | Fares structure formula for throe
| the State Policy wheeler taxi noi provided,
KOTE .On 30.11.2022 Aggregator submitted

application with 100 Three Wheeler Taxi
vehicle numbers only. However applicant has not provided documents of vehicles and |
license of drivers of 104 vehicles.

2. Total 86 Three Wheeler Taxi documerts produ

discripancies found (list atmehed Anmexure - )

i. Expired insurance Certificate - 52

ii. Expired Permit— 03

iii. Without fitness cedificate — 20

iv. Experied PUC - 56

v. Three Wheeler licence expired - 05

vi.Threy Whecler Wishout hadge ! not attached - 40

vii Thee Wheler licenee s attached / not visible - 40
¥ Al subumitted docements relaied to

ced oot of which following
I
|

&

k

-

TRUE.cOp

driving licence and registrutiva cemlicale ane

verifiead from Soarthi s

thi and Vahan Portal,

A
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4. As per Roppen's official press note dated 12/12/2022 (press note attached), despite having

57,000 captains/vehicles attached, between hearings 1 and 2, the company has submitted

documents for only 65 two-wheelers and 33 three-wheeler taxi vehicles. Not only this, bul many

ather documents for two-wheelers and rickshaws are incomplete.

5. According 1o 8.0, 1248 (I) dated 05/11/2004, vehicles are classified as transport vehicles

(transport) and non-transpart vehicles (non-transport) depending on the use of the wvehicle.

Accordingly, “Motorcycle use for hire to carry one passenger o pillion and moterised cycle

rickshanw for goods or passenger on hire" there is a notification 1o register in the transport cadre.
Accordingly, Roppen has not submitied the list of two-wheelers in the transport calegory.
However, the vehicles used for passenger transport through them beleng to the private scctor.

Therefore, Section 66/192(a) of the Metor Vehicles Act 1988 is being violated.

. 6. The applicant has submitted an application [or a Bike taxi and a three-wheeler taxi.

W
However, no such bike taxi schemc has been implemented by the government of the statc

transport authority in the state of Maharashira. A bike taxi licenee has also not been issucd. Also,

as per Section 4(3) of the Motor Vehicles Rules, 1989, a driver must have a PSV badge to drive

a public service vehicle.

7 There is currently no state government policy on licensing bike taxis. Also, there is no fare

strueture policy for bike taxis.

8. The applicant has not fulfilled some of the conditions mentioned in the above-mentioned
eable in the motor vehicle aggregator guidelines 2020, and the app-bascd passcnger transport
service {hrough private two-wheelers through M/s. Roppen Transportation Services Privale
Limited is currently being illegally operated without any aggregator license being issued to him.

9. During the hearing i the matter of Writ Petition No, 421/2022 dated 20/01/2022 filed in
the Hon'ble High Court, Mumbai as per the direction of the Hon'ble High Court, Mumbai, until
the policy decision regarding the bike taxi service is taken, the plaintifi (Mr. Roppen
Transportation Services vt Ltd.) must display a disclaimer on their app saying, “SUCH
SERVICES ARE PRESENTLY UNAVAILABLE IN MAHARASITTRA" llowever, this

directive is continuously being violated by the applicants.
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10. Publie Interest Litigation No. (L) dated 17752020 According to the order dated
U7/03/2022, instructions have been issued that i the aggregators do not apply before
160372022 or if the application is rejected by the authority, such unlicensed aggregators will
nod be allowed to eontinye business in the state of Maharashira. Government of Mah arashira,

Home Depantiment, By notification dated U9/03/2022, the apgregator has made it mandatory

1o obtain the license for passenger transport through the app and website from the competent

authority under the Central Government's Motor Vehicles A gerepator Guidelines 2020,

1 In Writ Petition No. 14644/2022 filed before the Hon'ble Bombay High Court. Mfs

Roppen Transpartation Services Pvi. Ltd. UHon'ble H;

gh Court on 29/11/2022 has ordercd
reconsideration of

obtaining aggregator license. Accordingly, the

cgional Transport Authority on 304112022 for

license. But the applicant has not submitted the necessary documents
alang with the said application fulfilling the conditions
The applicamt

the application given for
applicant submitted an application o the I

obtaining an aggregator

mentioned in the aggregator policy.
was asked [from time to time to complete

the documents by giving sufficient
time during the hearing.
- 12, Accordingly, the hearing of the above matter

by the Regional Transpon Authony
followed the principle of natural

justice and the applicant was piven sufficient opporunity to
present his views. But it has been pointed out that the applicant

in the said case is only
making mancuvers to delay the

hcaring by filing operational documents, The applicant has
not fully complied with the provisions of the Mator Vehicles Act, 1988
Vehicles Agpregator Guidelines 2020

and the Motor

13. The applicant knew the terms and condilions under the Motor Vehicle Agpregator
Guidelines 2020 for obtaining the said license from the date of application dated 16/03/2022
(first application) for obtaining the said license. The applicant had stated that he had
submitted the application on 29.03.2022 in the Hon'ble Court during the hearing ol Petition
No. 14644/2022. However, he had deposited only DD in this office dated 29.03.2022,
According to the applicant, even at the time of application dated 29/03/2022, he was aware of
the terms and condilions contained in the said guidelines. Therefore, the applicant was
expeeted (o file his above re-application dated 30/11/2022 only afler [ulfilling the terms and

conditions contained in the said puidelines. Even so, the principle of natural justice has been

followed by giving sufficient opportunity 1o the applicant 1o file his arguments and
documents during the hearing,

19




WA

14, ‘The applicant has not submitted the list of iwo-wheelers belonging to the transport cadre. In
exercise of the powers conferred under Section 93 (1) of the Motor Vehicles Acl, 1958 by the

Government of Maharashira to the Regional Transpor Authorities in the State as compeicenl

authoritics for issuing licenses to aggregates and 1o The State Transport Appellate Tribunal under

Section 93{1) has been authorized as the Appellate Authority. According to Scctions 89, 90 of the
Mator Vehicle Act, 1988 and Rule 87 of the Maharashira Maotor Vehicle Rules, 1989, the Stale

Transport Appellatc Tribunal, sMumbai can submit an appeal 1o the Statc Transport Appellate Tribunal

within 30 days regarding the application rejected by the Regional Transpoet Authority.

Proposal:

As the applicant has not yet rectified the crrors as mentioned in page no. 5 1o 12, and also has not

submitted complete information along with the application, he docs nol mect the guidelines of the Motor

the Central Gaovernment, Therclore, M/ Roppen

Vehicles Aggrogator Guidelines 20200 of
application for oblaining aggropate license for two-

Transportation Services Py, Lid, Submalting their

wheeler and threc-wheeler taxis [or consideration.
Decsion:
¢ ¢ Applicant M/fs. Roppen

1. . Two Wheeler Bike Taxi Agzregator  Licens

Transportation Services Pvi. Lud. for getting his two wheeler bike taxi aggregator

license Application dated 3071 1/2022 Important matiers in Motor Vehicle Apgregatc

Rules - 2020 viz. 4 (3), 5 (1}, 5(2), 503), (1), FNe), ), 7(1E) 3, 7(1)(h),
Teaya), TCZith), T(Re), T2, T2k, (2) (m), 8(2), 3(3). 8(5). B(6), (10, 9{1}.

9(2), 9(3) and 13 arc not complete. After ven fication, lack of facility of simulator and

induction training,

without official signaturc and stamp,
two-wheelers not in transport calcgory, cle. have bccn found

opcration of 2pp withoul agitator license, all submitted undertaking

lack of sulficicnt experience of vehicle dnvers,

registration of

incomplete. Also among the documents submittcd are insurance certificate, fitness

certificate, license, pollution conirol ceriificate, ete. for some wvchicles. Legal
documents are not attached (Pl
of Maharashtra, no such schem
govermnment of the state transparl authority. Also, the bike taxi type of liccnse / license

casc sce Table No. | on Page No. 5). Also in the slatc

¢ ! schemc of bike taxi has been implemented by the

is mot issucd, Alse, there is no [arc structure palicy for bike taxis,
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Therefore, for the above reusons the regional transport authority deeided lo reject
Roppen's twa-wheeler bike taxi application. ‘The said decision should be informed to
the Applicant (M/s. Roppen Transportation Services Pyt Ltd.)

According to Scetions 89, 90 of the Motor Vehicle Act, 1988 and Rule 97 of the
Maharashira Motor Vehicle Rules, 1989, an appeal can be submitted to the Statc

Transport Appellate Tribunal, Mumbai (The Siate Transport Appellate T ribunal)
within 30 days,

2. Three Wheeler Taxi Agaregator License ; Applicant M/s Ropan Transportation Services

PvL Lad. This application dated 307 V2022 Tor obaining three wheelor

laxi aggregalor liconse
important points in Molor Vehicls Appre

Bator Rules 2020 viz point No. 4 (3), 5 (13, 5 (2), 5
(X T (D), 7 (1) (e), 7 (L), 710 (o), T (1) (D), 7 (707G, 7(2) (b}, 7
(2) (e), 7 2) (h), 7¢2) (), 7 (2)(m), & (2), B (3), B (5), B (6), & (10), 9 (1), 9(2), 9(3} and 13

are ot perfect, Absence of simulator and induetion training facility after application

All submined undertaking without official
signature and stamp, Insufficient experience of drivers, No GPS system

verilication, App run ning without activator ficense,

in vehicles, approved
by Regional Transport Authority, Punie Tnformation not provided as per

imperfections have been found, Also, in the documents submitted, some lagal

fare basis, cte,
documents such

as insvrance cenificate, vehicle license, fitness certificate, license, public lransport service

badge, pollution control certificale, clc. arc nol attached. (Pleuse refer Table Mo, 2 on Page
No. 9)

The Repional T ransport Authority decided 10 reject Roppen’s three-wheeler taxi
application. The said decision should be informed to (he Applicant (Mfs. Roppen
Transportation Services Pyt Led.)

According 10 Sections 89, 90 of the Motor Vehicle Act, 1988 and Rule 97 of the
Maharashira Motor Vehicle Rules, 1989, an appeal can be submitted 10 the State Transport
Appellate Tribunal, Mumbai (The Stawe Transport Appellate Tribunal) within 30 days,
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3. Apgregafe License Fee and Sceurity Deposit refund:

the total licence fee paid by Roppen for the aggre

the sccurity deposit by way of bank guarantee i Favour of the competent authority is

According lo decisions 1 and 2,

gator's license is Rs. 5,00,000/-, and

Rs. 1,00,000/- via, DD No. 060140 dated 20/12/2022, to be processed for a refund 10

Roppen.

Sd/-
Member Secretary,
Regional Transpon
Autherity, Punc and
Deputy Regional Transport
Officer,

[laramati

Sd/-

Members,

Regional Transport Authority, Func and

Deputy Commissioner of Police, Traffie,

Punc

Sdi-

Member Sccretary
Regional Transport
Authority, Pune and

Deputy Regional Transport
Officer,

Pimpri Chinchwad
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Sdr-
Member Scorclary
Regional Transport
Authority, Pune and
Regional Transpont Officer,

FPune

Sdi-

Meesident

Regional Transport Authority, Pune and

Instrict Collector, Pune.




	907-ASWP-15991-2022-J+.pdf
	ROPPEN.pdf

