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P.C.:

1. The petitioner/original plaintiff is challenging order passed 

by the Trial Court impounding agreement dated 13 December 

2006 produced by the petitioner before the Trial Court.

2. The petitioner is original plaintiff who filed suit for specific 

performance. For seeking such relief, the petitioner relied on the 

agreement to sell. On perusal of the clauses 14, 15 and 19, it 

appears that the document in question is agreement to sell. Under 

clause (1) of the said document, the defendant has handed over 

possession of the suit property to the plaintiff. 

3. According to the learned advocate for the petitioner, the 

document in question is development agreement. On overall 

reading of the document, and in particular clauses 14, 15 and 19, 

it appears that the document contains a specific clause that on 

property being converted into non-agricultural property, the 

defendant agreed to execute sell deed in favour of the petitioner or 

the person as indicated by the petitioner. In view of such clause, 

the document in question is agreement to sell and, therefore, in 

view of Explanation (i) of Article 25 it is to be treated as 

conveyance.

4. Explanation (I) to Article 25 states that for the purpose of 

said Article, where in case of agreement to sell and immovable 

property the possession of any immovable agreement is 

transferred, then such agreement to sell shall be deemed to be 

conveyance and stamp duty thereon shall be levied accordingly. On 

consideration of the agreement, in my opinion, the Explanation (i) 
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to Article 25 is attracted. Therefore, the Trial Court has rightly 

issued a direction for impounding the document. Hence, no 

interference under Article 227 of the Constitution of India is called 

for.

5. All four writ petitions accordingly stand dismissed. No costs.

(AMIT BORKAR, J.)
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