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ORAL JUDGMENT (PER : SUNIL B. SHUKRE, J.)
CIVIL APPLICATION NO.49 OF 2022

1. Heard.  

2. For  the  reasons  stated  in  the  application,  the  application  for
condonation  of  delay  is  allowed.   Review Petition  be  registered  and
placed before the Court forthwith for final hearing.

REVIEW PETITION (STAMP) NO.10932 OF 2019 

1. Heard.

2. The  main  contention  of  the  learned  counsel  for  the  Review
Petitioner is that there is an error apparent on the face of record in the
judgment dated 13.08.2014 passed in Writ Petition No.4264 of 2005
sought to be reviewed and it could be seen from the fact that this Court
ignored important aspect,  which indicates  that  the Review Petitioner
was and is still in possession of the subject excess land.

3. The  submission,  however,  appears  to  have  been  considered  at
length  by  this  Court  while  delivering  the  judgment  sought  to  be
reviewed.  This could be seen from the detailed discussion made by this
Court on the aspect of possession of the Review Petitioner in Paragraphs
14 & 15 of the said judgment.  If this is so, it cannot be said that the
judgment  has  manifest  error,  which  is  apparent  on  the  face  of  the
record, and therefore, review of the judgment is warranted.

4. Apart  from what  is  stated  above,  the  SLP  filed  against  the  said
judgment  was  also  dismissed  by  the  Supreme Court.   Although,  the
dismissal  of  SLP may not  be  construed as  a merger of  High Court’s

Aarti Palkar                                                                             2/3                                                       904.RPWST.10932.2019.doc



judgment  in the order of  the Apex Court  with dismissal  having not
been made with reasons, yet, it can be said that the Apex Court did not
find any manifest  error of fact or law in the judgment sought to be
reviewed and this is the reason why it dismissed the SLP.  

5. With this view of the matter, the Review Petition stands dismissed. 

6. Learned  counsel  for  the  petitioner  says  that  since  the  Review
Petitioner is in possession of the subject land, the Corporation must not
take  any  steps  to  coercively  obtain  the  possession of  land.   Learned
counsel, therefore, prays for grant of interim relief.  Learned counsel for
the  Corporation  opposes  the  request  on  the  ground  that  no  such
interim relief was granted when the judgment sought to be reviewed
was delivered and inasmuch as possession is already taken over by the
Corporation.  Considering the fact that no such interim relief was in
operation  in  the  petition,  it  may  not  be  possible  for  this  Court  to
favourably  consider  the  request  of  the  learned  counsel  for  the
petitioners, and therefore, it is rejected.

[ FIRDOSH P. POONIWALLA, J. ]                        [ SUNIL B. SHUKRE, J. ] 

Aarti Palkar                                                                             3/3                                                       904.RPWST.10932.2019.doc


