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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

934 CIVIL APPLICATION NO.14264 OF 2023
IN WP/14252/2023

THE DEPUTY DIRECTOR GENERAL OF FORESTS (CENTRAL)
AND HEAD OF THE REGIONAL OFFICE, MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE, NAGPUR
VERSUS
M/S SIDDHESHWAR PRAKRIYA UDYOG THROUGH ITS
PROPRIETOR MANGESH MADHUKAR POTGHAN AND
OTHERS

AND

935 CIVIL APPLICATION NO.14267 OF 2023
IN WP/14214/2023

THE DEPUTY DIRECTOR GENERAL OF FORESTS (CENTRAL)
AND HEAD OF THE REGIONAL OFFICE, MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE, NAGPUR
VERSUS
MS INDURAO SANDAL PRODUCTS MANUFACTURING

THROUGH ITS PROPRIETOR AND OTHERS

Mr Ajay G. Talhar, DSGI for Applicant

Mr Rajendra Deshmukh, Senior Advocate i/b Mr Amol R. Joshi,
Advocate for Respondent No.1

Mr S. K. Tambe, A.G.P. for Respondent Nos.2 & 3

CORAM : RAVINDRA V. GHUGE
AND
Y. G. KHOBRAGADE, JJ.
DATE : 1st December, 2023
PER COURT:

1. We have heard the learned D.S.G.I. on behalf of the
Applicant and the learned Senior Advocate on behalf of the

Original Petitioners, in both the Petitions.
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2. We need to clarify that, paragraph 2 of our order dated
08/11/2023, passed in both the Writ Petitions, does not in any way
convey, as if the learned D.S.G.I. has granted a concession to the
Petitioners to utilize Sandal wood procured from the Sandal wood
trees grown within the limits of the agricultural fields of the
Petitioners. That is the actual position of law. The statement
made based on a legal position, cannot be interpreted to mean any

concession being granted by a legal representative.

3. The learned D.S.G.I. has placed on record a copy of
the communication dated 13/11/2023, received by him from Shri
C. B. Tashildar, Assistant Inspector General of Forests (Central)
Regional Office, Ministry of Environment, Forest and Climate
Change, Nagpur. In paragraph Nos.6, 7 and 8 of the said

communication, the said Authority has stated as under :-

“6. It is requested to plead before the Hon'ble High Court
that the SLC (Respondent No. 2) may be directed to carry
out a correct assessment of available timber for the State of
Maharashtra within a prescribed time limit before granting
licenses to new wood based industries, which is an easy
solution to the problems faced by applicants of new wood-
based industries.

7. It is requested to plead before the Hon'ble High Court
that the SLC has been constituted to consider and issue
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licenses to wood-based industries. Granting permissions for
felling of sandalwood trees is not within the mandate of the
SLC. The aspect of felling is to be looked after by the State
Forest Department. The applicants can approach the SLC
only for seeking licenses for the establishment of wood-
based industries.

8. The act of granting license to a new wood-based
industry without assessment of available timber will be
viewed as contempt of the Hon'ble Supreme Court's Orders
as mentioned above, as General Direction issued by the
Hon'ble Supreme Court in Order dated 04/03/1997 is still in
force. Therefore, any submission made in contempt of the
Hon'ble Supreme Court's Orders is requested to be
withdrawn.”

4. Our attention is drawn to the provisions of the
Maharashtra Felling of Trees (Regulation) Act, 1964 (for short
‘the Maharashtra Act of 1964’), more particularly, the Schedule
below Section 2(f), which indicates the entry of Sandal tree at Sr.

No.8.

5. The learned Senior Advocate points out the
Government Resolution dated 23/10/2019, by which, a
Committee was constituted for suggesting improvements on
subjects related to forests. The 5 members of the Committee are

set out in the said Government Resolution. He then points out
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Clause 7 of the said Government Resolution, which reads as

under :-

“o. AT dRipamee fafdy ardizar T IeaaReN
PHrIeMsd IS HRUATIS! R TRAG xul JEWTD 3ITe.

BT 3D AT TS UM G = TERED (37¥hed,

(IS g fdepr), HERTE 13, AR I e,

6. The learned Senior Advocate then refers to a
communication by the Additional Principal Chief Conservator of
Forest (Protection), State of Maharashtra State, Nagpur, more

specifically, Clauses 3, 4, 5 and 6, which read as under :-

“3.00 g P & 9 Jed QR ™ A -
I AT Pololl 318, = AFasidhs dood Ied. Jlarad
HMzrar UTAT AT ST AR 839 BFcR & de &
TGS RUATd  Jelell 373, URA ARG wafewor 3 a7
FaTeaTeAT et 18/11/2014 T ATIGY® AT 3 GIoH
ARG gerdle F AEdd URAWITT {3 HRar
Arfaeies ol faeledr JTed. TayHT0l JIER” ol Tl giRor
2014 I AT J&T TSIt a8 3T I ATel A &t
USIdTE! g8 ANeaS, J=NAS 9 aiege g oxul Heid
Arfeeid gadl feiedr ied. HeRTE AT HSTCAT el T
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IO ASATR EHT AR TS SFIFTER & ATaSd! Jror
AT AT TR, ALY Te-Igel ANTES AT Lol T TR,

4.00 5 gart dle, dedd, d fdegdlc I/ Hedw
R GEe™ BRI TERAT JTMed & HIfRd dod BoidRar s
19/8/2020 ISTT T, SENID T ST AfAPRT I 3 AR
IMIT RUaTd  3flelel B, AWM Add-aF! U™

JEANTaS AicHTe Mauarre! famm ferefiear smomars i

e

5.00 e Mol A 23/10/2019 Y RN
PRFEY GURUT AU JGM 9 GTERED (37 9

UG AR STEIEIIETell HHIC! TSt hRuATd el 318, fodie
27/8/2020 i FR FHIAT dob AT BRoATd ATefl. AT
JeHHE RIS T&;T (1) T TS Doledl BAGAR TRal Faet
AR Taf FRugId 3ffell . ML T HERE 1S
drevaEEd ([Ifae) srfafem, 9R¢8 =T Tt AT 3%, ¢

o N\

TRieT IS FBUATDNT Fefder.,

6.00 TFeq AT USTarET Haege pRugEe @orll 837N

ITIHRT AN PRGN e <0 399D 3ad. & Il

A1 PROITHRI HERTE S1S Arsvamared (e 1964 =

rfSfrIed Sieeiedl 3Tgfa Aefiel Tad g8 FTBuIThRI]
SrfERgE-TT ARIGT d ST UTY AT AFIAHIS! e xodTd Id
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7. He then draws our attention to the Notification dated

23/03/2021, by which, the entry “Santalum (=<==)” has been
deleted as Entry No.8 in the Schedule under the Maharashtra Act
of 1964, which crystallizes the position that, no application for
seeking permission for chopping down/felling a Sandal wood tree

could be filed or entertained under the Maharashtra Act of 1964.

8. The learned Senior Advocate then points out the
decision, placed on record at Page N0s.398, 399 and 400 of the
Petition paper-book. The important conditions as approved by

majority by the 9 members Committee, are as under :-

“Decision of SLC-

As the projects are on restrictive lands, negligible or
nil presence of Sandalwood trees in the nearby forest areas,
considering the efforts undertaken by the applicants,
employment generation potential and need to promote
Social Forestry species, the SLC by majority decision
approved the two proposals of Sandalwood cutting and
processing with following terms and conditions-

a- The permission is granted only for
silviculturally mature Sandalwood trees available on
farm lands of applicants. No outside Sandalwood
timber is permitted. The applicant shall give an
undertaking regarding this to CF (T) Nashik who
shall ensure that condition is not violated in any
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manner whatsoever. The CF(T) Nashik shall maintain
record of felling as well as processing operations and
submit periodic compliance to SL.C.

b- The applicants shall ensure that additional permits/
licenses from other Government Department are
complied with before starting of operations.

c-  The applicants will be liable to be prosecuted as
per law in case of any deviation or violation of terms
and conditions.

d- The CF(T) Nashik may enforce any other
condition or mechanism he deems fit in interest of
forest conservation while giving license. He shall
ensure that license is granted in accordance with
provisions of Maharashtra Forest Rules 2014

He then points out that one of the members of the

Committee, Shri. Tashildar, (who has addressed the learned

D.S.G.I. vide communication dated 13/11/2023), had refused to

sign the minutes of the discussion and the decision to grant

licence to the present Petitioners. Out of the 9 members of the

Committee, one was absent. Shri. Tashildar has refused to sign

and 7 members have approved the minutes and terms of the

licence granted to the Petitioners.

10.

Needless to state, we have perused the guidelines

issued by the Hon’ble Supreme Court in T. N. Godavarman
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Thirumulpad Vs. Union of India in Writ Petition (Civ.)

No0.202/1995 vide the order dated 04/03/1997, directing the
closure of all unlicensed Saw Mills, Veneer and Ply Wood
Industries and also prohibited granting licences. There is no
dispute that the Petitioners are not un-licensed factories. The
Petitioners, pursuant to the said directions, have been granted
licence with strict conditions after the Maharashtra Act, 1964 was
amended, deleting Entry No.8 (Sandal wood). The ad interim
order passed by us does not in any way grant any liberty to the

Petitioners to ignore the terms and conditions of the licence.

11. In view of the above, the ad interim conditional relief
granted to the Petitioners is in tune with the terms and conditions
of the licence, by which, the Petitioners were directed to file an
affidavit undertaking in this Court, as well as to be delivered to
the Authorities stating that, ‘the Petitioners would use the Sandal
wood procured only from sandal trees grown within their farms’.
Such relief does not preclude the Competent Authorities from
inspecting the Unit and the activities of the Petitioners and carry
out random survey/check/surveillance to ensure that the terms of
the licence are not violated and the Petitioners do not resile from

their statement.
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12. With the above observations, both the Civil

Applications are disposed off.

13. Needless to state, after filing of the affidavit in reply,
if the Respondents desire modification of any order passed by this

Court, they are liberty to do so.

(Y. G. KHOBRAGADE, J.) (RAVINDRA V. GHUGHE, J.)

sjk



