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IN THE HIGH COURT OF JUDICATURE OF BOMBAY

BENCH AT AURANGABAD

CRIMINAL WRIT PETITION NO.1350 OF 2022

Avinash s/o Haribhau Samudre
Age 35 years, Occu. Labourer,
R/o Milind Nagar, Before Police Station,
Ambajogai, Tq. Ambajogai,
District Beed … PETITIONER

VERSUS

1) The State of Maharashtra
through Ambajogai City Police Station,
Ambajogai, Tq. Ambajogai, Dist. Beed

2) The Superintendent of Police,
Beed … RESPONDENTS

.......
Mr. I.D. Maniyar, Advocate for petitioner 
Mr. R.D. Sanap, A.P.P. for respondents 

....…

 CORAM : R.G. AVACHAT AND
SANJAY A. DESHMUKH, JJ.

Date of reserving judgment : 13th July, 2023

Date of pronouncing judgment :  3rd November, 2023

JUDGMENT (PER R.G. AVACHAT, J.) :

  Rule.  Rule made returnable forthwith and taken up for

final hearing at admission stage with the consent of learned counsel

for the parties. 

2. This Writ Petition, under Article 226 of the Constitution
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of India, has been filed with the following two prayers :

(A) By issuing appropriate writ, order or directions in the like

nature the complaint filed by the petitioner on 16/02/2017

may  kindly  be  considered  and  take  action  against  the

culprits as per law.

(C) By issuing appropriate writ, order or directions in the like

nature,  respondents may kindly be directed to complete

the investigation of complaint regarding the ill-treatment in

the  police  custody  within  stipulated  time and preferably

within a period of one month.

3. The facts of the case in nutshell are as under:-

  The petitioner was an accused in Crime No.118/2017,

registered  for  the  offences  punishable  under  Sections  353,  352,

323, 504, 506 read with Section 34 of the Indian Penal Code.  The

crime was registered on 13/2/2017 with Ambajogai Police Station,

District  Beed.   The  petitioner  was  arrested  and  was  produced

before the Court of Judicial Magistrate, First Class for his remand to

police custody.

4. On  the  application  for  the  remand  of  the  petitioner,

following order was passed by the learned Judicial Magistrate, First
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Class, Ambajogai :

Accused No.1 is now produced by police at about
12.10 P.M.  Adv. present for accused.  Accused has
furnished written complaint against I.O. about ill-
treatment.   Verified  the  accused  about  it,  no  any
external injury found on his person.  As there is no
progress in investigation, accused is sent in M.C.
till  28/02/17.   It  is  directed  that  medical
examination of the accused shall be carried out and
report be furnished in the Court earliest, along with
his previous medical examination reports.

5.  A copy of the written complaint made by the petitioner

to the learned Magistrate has also been placed on record, wherein

it has been alleged :-

     पकरणणत मम नणमम अववनणश हररभणऊ सममदम,  रणहणणर
       वमलललदनगर यमथमल रवहवणसम अससन छछटम मछटम कणमम करन

     मणझम व मणझयण कम टम लबणचम उपजमववकण भणगवतछ. 

वद.  १३/०२/       २०१७ रछजम मम पछलमस सटमशन समछर उभण
       असतणनण मलण तमजस महणवलम पछलमस मणरछतम कणलबळम यणलनम

       मलण बमकणयदमशमर ररतयण कछणतमहम नछटमस न दमतण खछटण
   पकरणणत अटक करणयणत आलम.   तयणनलतर मलण पछललसणलनम

     पछलमस सटमशनमधमल पछलमस हछगलम सणहमबणलचयण कक वबन
  मधयम डणलबसन बसववलम.     तयणनलतर कणहम वमळणनम पछलमस

       वनरमकक समररद गणडम सणहमबणनम तमझयण सछबत अजसन तमन
        जण कछण हछतम महणसन मलण मणझयण डणवयण कणनणवर चणपट

         मणरलम व मणझयण पणठमवर चणपटण व बमकयण व पणयणवर लणथ
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मणरलम.        तयणनलतर सणहमबणलनण मम खसप ववनलतयण कम लयण व कणहम
        वमळणनम मलण पमनहण गणडम सणहमबणलनम मलण महणणलम कम तमलण

   ममवडकल करन सछडणयणत यमईल.    तयणनलतर मलण ललकपलण
      टणकलम व तसमच कणहम वमळणनलतर सलधयणकणळम १०.  ३० तम

        ११ चयण दरमयणन मलण मछरम सणहमब पछलमस महणणलम कक
 तमलण डम.वणय.एस.पम.   कणयणरलयणत बछलणवलम.   तरवहण मलण

       ललकपमधसन मणझयण सछबत ललकप गणडर ममलडम सणहमब पछलमस
        व मछरम सणहमब यणलनम मलण पछलमस चयण गणडममधयम बसवसन

 मलण डम.वणय.एस.पम.    सणहमबणलचयण हणतणखणलचयण दछन
        लछकणलनम मलण सलपसणर नणगड करन मलण हणतणवर व मणझयण

  पपषभणगणवर मणरहणण कम लम.  डम.वणय.एस.पम.   सणहमब महणणलम
       कक मणझयण समछर उपछषण करतछस कण महणसन वशवमगणळ
   आई बवहणमवर वशवयण वदलयण. 

      मम आरछपम असतणनण मणझम मणनव अलधकणर असतणनण
        पछललसणलनम मलण जणच जमलसम कम लण अससन मणझम तयणलचयण वर
  कणयदमशमर वफयणरद आहम.    तरम वरमल लछकणलववरद कणलदमशमर
    कणयरवणहम करणवम हम नम ववनलतम. 

6. The petitioner was medically examined.  The medical

examination report indicates two contusions on both of his thighs.

The  learned  Magistrate  forwarded  the  said  complaint  to  the

Principal  District  Judge,  Beed,  who in turn sent  the same to the

Superintendent of Police on 13/1/2021 for necessary action.  

7. Clause 3 of Chapter I (Arrest and Investigation) of the

Criminal Manual reads thus : 
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3. (1)  If any allegation of ill-treatment is made by a
prisoner,  the  Magistrate  shall  then  and  there
examine  the  prisoner’s  body,  if  the  prisoner
consents, to see if there are any marks of injuries as
alleged, and shall place on record the result of his
examination.  If the prisoner refuses to permit such
examination,  the  refusal  and  the  reason  therefor
shall be recorded.  If the Magistrate finds that there
is  reason  to  suspect  that  the  allegation  is  well
founded, he shall at once record the complaint and
cause  the  prisoner  to  be  examined  by  a  Medical
Officer  or  registered  Medical  Practitioner  as
provided  in  Section  54  of  the  Code  of  Criminal
Procedure,  1973  and  shall  make  a  report  to  the
Sessions Judge.  If he has not the power to take up
the necessary inquiry himself, he should forward the
prisoner with the record to the Judicial Magistrate
having jurisdiction to investigate the case.

Attention  of  the  Magistrates  is  invited  to  the
provision  of  Section  54  of  the  Code  of  Criminal
Procedure,  1973,  which  lays  down  that  the
Magistrate  shall,  at  the  request  of  the  arrested
person, direct the examination of the body of such
arrested person by a Registered Medical Practitioner
in  case  of  his  allegation  before  him  that  such
examination of his body will afford evidence which
will disprove the commission by him of any offence
or which will establish the commission by any other
person of any offence against his body.

(2) (i) Medical  Officers-in-charge  of  jails  must
carefully  examine  the  body  of  every  undertrial
prisoner on the day of his arrival in jail or at least on
the day following;

(ii) . . . . . . . . .

(iii) . . . . . . . . . .

(iv) A Medical Officer or the Registered Medical
Practitioner, as the case may be, to whom a person
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in police custody is brought for examination, should
examine the person of the prisoner, and even though
no  suspicious  marks  are  found,  should  at  once
report to the Magistrate authorising police custody
that he has done so.

(3) In all such cases, the Medical Officer or the
Registered Medical Practitioner, as the case may be,
should record the result of the examination.

(4) If any marks or symptoms at all indicative of
recent  violence  or  ill-treatment  are  found,  the
Medical  Officer  or  the  Registered  Medical
Practitioner, as the case may be, concerned, should
immediately  make  a  report  to  the  appropriate
Judicial Magistrate and to the Sessions Judge.  This
report should specify the nature of the injuries and
their  position,  together  with  the  opinion  of  the
Medical  Officer  or  the  Registered  Medical
Practitioner,  as  the  case  may  be,  as  to  their
causation,  and  should  state  whether  the  prisoner
makes any allegations in regard to them against the
police or others responsible for his arrest or custody,
or state how else the prisoner explains them.

(5) If  such  allegations  have  been  made,  the
Sessions  Judge  should  arrange  for  an  immediate
Magisterial investigation into the complaint through
such  Judicial  Magisterial  as  he  may  deem  most
convenient, unless he is satisfied by the Magistrate’s
report under Sub-paragraph (1) above, that adequate
investigation is proceeding.

(6) The  result  of  this  investigation,  so  far  it
refutes  or  establishes  the  truth  of  the  allegations
made, must be communicated as soon as possible to
the  Court  seized  of  the  substantive  case.   If  it
considers it  desirable or necessary, the Court may
summon  the  Medical  Officer  or  the  Registered
Medical  Practitioner,  as  the case  may be,  to  give
evidence in the case.
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8. In our view, the learned Judicial Magistrate, First Class

has not followed clause 3 in letter and spirit.  Moreover, the learned

Sessions  Judge  ought  not  to  have  sent  the  complaint  to  the

Superintendent of  Police.   We, therefore,  allow the Writ  Petition,

directing  the  learned  Magistrate  concerned,  before  whom  the

petitioner had made complaint of ill-treatment, to have recourse to

the provisions of the the Criminal Manual and may decide to take

cognizance of the offence and proceed in accordance with law.  The

learned Magistrate shall comply with the mandate of clause 3(1) of

the Criminal Manual so far as regards making enquiry by himself

and taking cognizance of the offence, if so made out.  Rule made

absolute in above terms. 

(SANJAY A. DESHMUKH, J.)   (R.G. AVACHAT, J.)
        

fmp/-


