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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

33 WRIT PETITION NO.10627 OF 2023
MS NAWAL INDUSTRIES THROUGH PROPRIETOR SANMUKHDAS
SUKHARAMDAS MANDHWANI
VERSUS
THE STATE OF MAHARASHTRA THROUGH IT'S SECRETARY AND
OTHERS

Mr.A.G.Talhar, Advocate for the Petitioner.
Mr.S.G.Karlekar, AGP for the Respondent/State.

( CORAM : RAVINDRA V. GHUGE AND
Y. G. KHOBRAGADE, JJ.)

DATE : AUGUST 28, 2023

PER COURT :

1. Having heard this matter for some time, we find as under :-
[a] The Petitioner has not paid the water charges since 2006.

[b] The Petitioner is not willing to show to the Court the entire bills
of water charges even as per the rate of Rs.10/- per Cubic Meter (which
he claims to be an appropriate rate).

[c] There is no pleading in the petition that all earlier water bills
have been cleared as per the rate of Rs.10/- per Cubic Meter.

[d] There is no statement that the Petitioner is not in arrears as per

the charge of Rs.10/-.
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[e] Bills levied on the Petitioner are directly challenged in this Court.
At the same time, the Petitioner is not willing to deposit 50% of the

amount as per the impugned bills.

2. The learned Advocate for the Petitioner sought a pass over
to take instructions on the query as to whether he has paid the normal

rates of the water charges till the month of July 2023 ?

3. After lunch, the matter was called out and the learned
Advocate for the Petitioner merely makes a statement that an amount of
Rs.4,28,845/- was paid upto 02.05.2012. However, we find from the
office note placed before us on page No.65, that the Petitioner has not
been paying the water charges from 2005 onwards and he is in huge

arrears.

4. The Petitioner has an ice factory. The entire water that is
supplied to him is used as a raw material and ice is prepared out of the
said water, which is sold as a finished product. The case of the
Petitioner is covered by the judgment delivered in the case of Walyj

Industries Association, Aurangabad Vs. State of Maharashtra [2009(2)
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Mh.L.J.683].
5. The office note at page No.65 and 66, which is in Marathi,

reads as under :-

ST 3iefies STl &S . Sil. ¢ BT H. AT S, ST
AT fIRId HROATT Melell 3RIH ESURGHT 9y HILH grr
TooTSISu U . 432§ & 9¢/9/9%¢9 ASR HRUATT 3fTetell Bl
AR @SRS! [t av &FT Yy HLA, T Aeeraent U
%. ¢ fR.0g/0/0019 TIR AR PRUAT 3NTetel! 8. TESURBIT
IS Tth 318, TESIRSIhgd A8 Uid-004 Tiq 3ifefie "M
qrolt S MR SId B, &I AMFIAT (J9%) I IRIFD h. -
9/300Y 3. 9¢/0Y/R00Y IR UTUTt =T HIeT FU ATIRON-AT JeART
goft RAGI™ &R .3%.60 Ufd T aefivard oiel. e @S
YRBAT Uo7 JRAGIMT &R A H-200Y4 YA @g.€o Ufd o FHml
SATDRUYTT IHTeTT.

AEMedd URUFAd ®. Sh-09 fI.9¢/04/o00y HEY fAdTT
feeamuHToT 2.09/99/2009 T 30/9%/00% T &, 09/9%/2002 T
30/08/200Y IT BIAMYIII Tl THET aehaTeht H. 3§9¢0.00 T
923€0.00 B ITRE-04 F HdaI-200Y4 T UTuft ST STHUAT

3fTetell 3MTed. HeMHexM URUAD . -4 f3.94/9%/00Y H&I Fea
fSeT 1 3itenfle &=l <7 WTged Ith IUGAAIS! UTult el Hiel F8UL

IR FH USRIRARA RHAuarrdt st Sded axard 9 Iret
HERTY UNUT =01 HSwT AT &¥ehd THIUYA Eidelel SRICITR <ITl UTuft
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RASI X 13.09/99/009 UNH fRar St UEH AT ARG AT &Xhd

0T e d_cilel o1 TRGUNT GERId axugTd I19d J agell RuD

. Sil-¢ 2. 99/0§/003 YHIU RO IE]. AR HEHSHA]
URTFd p.ofl-09 f2.0z/02/00¢ LY ¥ Ay ool med &t
HERTY JeuU (T30 HS HEHeared] URy=h . Sii-4 f2.9/92/2004

qeY TS HeATTHIOT AT ELehd THIUYA < THedTges S % IaRdH

uruft el Aol FeUM aoed uerd /e fesfauararet 9k
ST HeRTE HSHUT 0 Teor TEH (Consent to operate)

AR XAt oo U9 AT eiehd FAO0G AT, YESURDHT

9] ] 3 URIA Consent to operate FHTOTTH fHwTel 3.

TESURGHT U3 . A8l & 98/99/09%8 TGR Ui <TH
3Nl e ATRRuATATE g Yol SAeRT= efehaTen! e e
GURIA BRuar ol detell B, I PRI 0 .31 - 21949 .
29/99/209% IR YTSHRBRT HESRTY JGNU U1 HSwR THIUYA
IR IRUEEA DHasidetel BT, TN IR YESIRDM U . ATl T,
93/0€/209Y 3FAY HT 00 T HERTY USHU AU HewM
Consent to operate IT BRI AR dolel 3R ATTIR ATEDT]
uTUfigRESITE R AIE JH-:09Y URET 3ieifie aRua el e,
AT HERTY TNUl HEFFSRTed] YTV Haxlel JHTGH & el URE
g grEm Y B Agdl. S AT PRGN UF B, Hl-08¢ 8o
f&.93/00/209Y AR YESYRSBMI ! HIER dhetel HERTY HGHUT
AEFSared] THIUG HEURET d¢ 318 JTETed fRRu detel! i, T

3R UEDM UF . ARl fR.04/90/209Y HEd M 98%3 d
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39/03/00¢ TId T 39/0¢/00¢ URET f&.39/03/2020 T HERTE
G STSelell 3R, TR H. TaTel Sefecd, YES &. SH-¢ o I
T8 thgaRl-200 T H-209Y IT Hletaeficie gl <T@ 3itenfis =M
HRJ3Tell IR dhelel ST ATIER 4. TaTel SSiecd, 9ES . Sil-¢ I
Hs AR AlcesR-2094 i eaes goft SIdmIdt 6.2,9€,20%.00 @
AR [Ieid ged ®. 3,40,0¢9.00 I THU H. Y,§§,2%0.00
APHETHI TR, (TRfAT-9).’

6. After hearing the learned Advocate for the Petitioner, we do
find that there are several disputed issues. The water, that is supplied,
is practically used to the extent of 90% as a raw material. The rates
applicable for water being used as a raw material are much higher than
the rates made applicable by the MIDC for water being used for any
other purpose. The office note as well as the notice for payment of
arrears water supply charges dated 19.10.2022, indicates that further
default in payment was up to the end of September 2022 and the
recoverable amount is of Rs.50,24,489/-, which is the subject matter of

this petition.

7. By a communication dated 26.11.2018, the Petitioner had

questioned the MIDC as regards the meter which measures the
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consumption of water. The Petitioner disputed the functioning of the
meter. A dispute was raised as regards installing a second meter and
the Petitioner questioned the MIDC as to why he should pay the
average amount for consumption of water. It is now contended that the

factory has been permanently closed down.

8. In view of the above, we do not find that such disputed
issues could be entertained and more so, when the Petitioner has not

been paying water charges from 2005 onwards.

9. In view of the above, this petition is dismissed.

10. At this juncture, the learned Advocate for the Petitioner
submits that an observation be made that if he approaches the statutory
authority, this order would not come in his way. We have not observed
anything on the merits of the disputed issues before us. We had given
an option to the Petitioner in the light of Shewalkar Developers Ltd.,
Nagpur Vs. Rupee Co-operative Bank Ltd., Pune, [2016(1) Mh.L.J.382].
The Petitioner was not inclined. Therefore, in the event he approaches

any Authority against any of the bills, subject to payment of the
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statutory deposit, all contentions are kept open.

(Y. G. KHOBRAGADE, J. ) ( RAVINDRA V. GHUGE, J.)
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