IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.5902 OF 2022

WITH WP/5907/2022 WITH WP/5556/2021 WITH WP/5009/2021

WITH WP/4943/2021 WITH WP/4247/2021 WITH WP/4363/2021

WITH WP/4329/2021 WITH WP/3442/2022 WITH WP/11000/2015

WITH WP/4541/2021 WITH WP/7468/2022
JANABAI ANANDA MALI
VERSUS
THE STATE OF MAHARASHTRA AND ANOTHER

Mr.N.L.Choudhari, Advocate for the Petitioner.
Mr.PS.Patil, AGP for the Respondent/State.
Mr.N.N.Desale, Advocate for Respondent No.2 in WP Nos. 4247/2021,
4363/2021, 4329/2021, 3442/2022.

( CORAM : RAVINDRA V. GHUGE AND
SANJAY A. DESHMUKH, JJ.)

DATE : MARCH 30, 2023

PER COURT :

1. We have considered the submissions of the learned
Advocates for the petitioners, the learned A.G.Ps. appearing for the
State and the learned advocates on behalf of the respondent/Dhule

Municipal Corporation.

2. Considering the order that we are passing, we are not

adverting to their entire submissions. Suffice it to say that, these are the
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petitioners, who have earlier approached the learned Industrial Court,
by preferring Complaint (ULP) under Section 28(1) of the Maharashtra
Recognition of Trade Unions and Prevention of Unfair Labour Practices
Act, 1971. Judgments in each of these cases have been delivered by the
learned Industrial Court. Vide the said judgments, which are practically
identical, each of the complainants have been granted permanency
w.e.f. the date mentioned in the respective operative part of the said
judgments. The Dhule Municipal Corporation preferred Writ Petition
No.3637/2021 before the learned Single Judge Bench of this Court for
challenging the judgments, which were delivered between 1994 to
1997. Considering the delay of almost 20 to 25 years, the learned

Single Judge dismissed the writ petition vide order dated 24/02/2021.

3. It is pointed out by the petitioners that the Dhule Municipal
Corporation had passed a Resolution bearing Resolution No.124 dated
30/12/2020 on the Subject No0.92. The last paragraph of the
Resolution which is at page Nos.68 and 69 of the petition paper book,

reads as under :-

"I PIIITT HETET JHR F. SHIENID / PR ~RIerdrd 39T JHIR
BIINT ¢ 3 BHTTITE bVl FEFFINGIIciT FTE—T T H, I ~F117d E<Y13

37TIETE 9 3ifdeT TRIST FNUITT 37Tt 318, TS¥ HpwUll H. I&T i off
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[T &ger T FHY HETTRYIGIBT O ®ridie] ], aHd ¢
FHETIT HRI R §as b T HaT BIATTE] ¢ 2 FHATIT FH0 3TgT ¢
PHATTE] T 379e] PocTs] Fed Hifgpeuens e HIfidcicl Trel.
T TGT e TS HAT FHIIQE PN FIEIT 11 e 1371 a qIgygNrar
Petcll 3iTe. RGeS ¢ I PHATTET FIFIcT FdAT FTRT (01T Fefies =IRreT
g BRIGIN G GEIT 3¢ FHAIAT AT FNU & BF HIH 3 T T
fRaTegesT 3iTe. ¢ 2 FHATITE Favvfl H & ~IRITerd Sl U7 &@ge, af a1 <
FHAITE TNl T TETeT. TeY SVIGTd! BRIGIE! BRI FTT=T FeTTbhiT
g1sl} 15 FrTEet! digifoen T § STl qUrgT gad FETRYIIcIPT g% a N
3T GTaR HATISd TEIN FIHIGT 87 &Td! HaT geeral! THTar eRuTd
TeaT: Tl JUITT YT 3776, TR SNIATET AT $Has Telwerdia 4. =edrd
ST IR PRIV ST TEN PRI ¢ § T 3T 3G9 JAR TGN THA]
TR BeTdler BRI ¢ BHATITT VT I1aT. Tegd Havvll § ~IRTTareT
TR TEN HaT G T9@r e]id AFTT SGeard T Frer BIvciE!
Pvep & EIUR 18], T §ec HITHT HaeaipgT ad Je9F folgT EUrd

T19. X TTIGRT T G971, TSI Geqd 0 G737 Ui Id 376"

4. The learned Advocates representing the Municipal
Corporation submit on the basis of the record that, the judgments
delivered by the Industrial Court, in some of these cases, were never
challenged. Those judgments which were challenged, led to the
dismissal of the Writ Petition, vide order dated 24/02/2021. These
petitioners can prefer individual representation setting forth the details

of their employments and their litigation journey, with the
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accompanying documents. Each representations, along with the
documents, would be treated as independent representation by the

Corporation and the same would be considered on it’s merits.

5. In one batch of employees, who had preferred Writ Petition
No0.1593/2014, a judgment has been delivered by this Court [Coram :
Prasanna B. Varale (as His Lordship then was) and Manish Pitale, JJ.],
dated 26/10/2018. It is informed that the view expressed in the said
judgment is confirmed by the Hon’ble Supreme Court. It is after
delivery of this judgment, that the Resolution No.124, dated
30/12/2020 on Subject No0.92 was passed by the Municipal

Corporation.

6. We find that the law is now crystallized in view of the
judgments of this Court delivered in Mukhyadhikari Nagar Parishad,
Tuljapur Vs. Vishal Vijay Amrutrao, 2015 (5) Mh.LJ. 75 and the
judgment delivered by the Larger Bench of this Court in the matter of
Municipal Council, Tirora Vs. Tulsidas Baliram Bindhade, 2016 (6)
Mh.L.J. 867, concluding that proposals of such persons have to be

considered by the appropriate authorities and depending upon the
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vacancies available, deemed dates of permanency/regularization can be
granted. Moreover, when this Municipal Corporation has already dealt
with identically placed employees, who had also approached the
learned Industrial Court and some who had not approached any Court,
these petitioners also deserve to be treated in the similar way.

Deferential treatment cannot given to these petitioners.

7. In view of the above, all these petitions are disposed off,
with liberty to the petitioners to tender their individual representations
along with accompanying documents. The Corporation would consider
the said cases in the light of the Resolution No. 124, as like the similarly
situated employees. If these individual representations are delivered to
the Corporation on or before 21.04.2023, let the exercise as directed
above, be concluded on or before 31.05.2023. Thereafter, the
Corporation would pass individual orders in each of these cases,

justifying it’s conclusions with reasons.

8. Since in identical set of facts, we have passed an order on
10.02.2023 in WP No0.11433/2019 filed by Arjun Pitambar Badgujar Vs.

Dhule Municipal Corporation, Dhule and group of cases, if the
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Corporation is short of time in considering these cases until 31.05.2023,

we would extend the time till 30.06.2023.

( SANJAY A. DESHMUKH, J. ) ( RAVINDRA V. GHUGE, J.)
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