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AND
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PER COURT:

1. The learned A.G.P. submits on behalf of the State
Government that these matters may be adjourned. By the order of
the Hon’ble Supreme Court, dated 07/10/2021, these petitions
have been restored to the file of this Court, for being heard afresh.
These petitions have been adjourned on requests of either of the
parties from 06/05/2022 on-wards, and considering the last order
dated 09/01/2023, by which, these matters were listed today at
2.30 pm., by the consent of the parties for a final hearing, in the
backdrop of the pleadings being completed, that we have rejected

the request for adjournment.

2. These matters were earlier heard by this Court at length and
by the judgment dated 03/08/2018, they were dismissed purely on

account of :

(a) the contention of the State that the ‘2-D Animation’ course,
conducted by the petitioners/Institutions, which was a One
Year course, was not eligible for scholarship meant for the

students from the reserved category; and

(b) The University informed the High Court that the petitioners/

Institutions have indulged in fraudulent acts and, therefore,
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the First Information Report has been lodged against all the
petitioners in the police station and a detailed inquiry has

been conducted against them.

For clarity, we are reproducing paragraph Nos.22, 23, 24

and 25 of the said judgment, as under :-

“22. Considering all above undisputed facts and for the
reasons discussed above, it is clear that the above scheme
of Central Government is implemented through the State of
Maharashtra and the State Government has not included 2-
D Animation course specifically in 16 courses mentioned in
letter dated 11.11.2014 of the Commissioner, Social Welfare,
Maharashtra State, Pune addressed to the Assistant
Commissioners and Deputy Commissioners of Social
Welfare and the said courses are of two years to which
scheme of post-matric scholarship is applicable and the 2-D
Animation course is of one year. Moreover, when by letter
dated 30.08.2014 the State Government has specifically
declared that in 2013-2014 the scholarship will be
sanctioned to the courses of more than two years and above
of full time courses and respondent No.7 University was
specifically informed that scheme of scholarship would not
be applicable to less than one year period and when in
Central Government letter dated 31.12.2010 regarding
revision in the Centrally Sponsored Scheme 2-D Animation
course is not included it cannot be said that Centrally
Sponsored Scheme of Post-Matric Scholarship is applicable
to the students admitted in the petitioners' institutions in 2-
D Animation Course in 2013-2014.

23. In the above circumstances, merely because the
students admitted in 2-D Animation Course in the
petitioners' institutions were given user ID and Password
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for getting scholarship and 25 students in 2-D Animation
Course in petitioner institutions in Writ Petition
No0.6843/2017 i.e. Khandesh Bahuudeshiya Vidya Prasarak
Mandal, Jalgaon, Sanchlit, Red Pixel Animation Academy
Jalgaon Taluka and District Jalgaon were sanctioned
scholarship for the year 2013-2014 as per information
Exh.R (Page No.80) it cannot be said that the students in
the said petitioner or other petitioners admitted in the year
2013-2014 in 2-D Animation Course were entitled to
scholarship as argued by the learned counsel appearing for
the petitioners.

24. Another aspect to be noted is that it is see from the
enquiry report of the Enquiry Committee that there was
enquiry in the matter of illegalities committed by the
petitioners' institutions in writ petition No0.6347/2017 in
extracting the amount of scholarship in doubtful manner
and the FIR was filed against the said petitioners’
institutions. Enquiry Committee found that said Khandesh
Bahuudeshiya Vidya Prasarak Mandal, Jalgaon, Sanchlit,
Red Pixel Animation Academy Jalgaon Taluka and District
Jalgaon committed several illegalities in extracting the
amount from the Government as detailed in the said enquiry
report and that the concerned institutions have committed
serious offence of obtaining Rs.5 crore to Rs.5.5 crore from
the Government and on considering report the compliant is
lodged in the police station as per R-2 against the petitioner
institution i.e. Khandesh Bahuudeshiya Vidya Prasarak
Mandal, Jalgaon, Sanchlit, Red Pixel Animation Academy
Jalgaon Taluka and District Jalgaon. Therefore, also, we
find that the petitioners' institutions are not entitled to
scholarship as per the State Government Resolution dated
02.08.2011 and Central Government letter dated
31.12.2010 since the 2-D Animation course is not included
in the said State Government Resolution and Central
Government letter.
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25. For the forgoing reasons, we find no fault in the
impugned order of respondent No.2 rejecting the claim of
scholarship to the students admitted in the petitioners’
institutions in 2-D Animation Course as said course is not
included in the course mentioned in the Government
Resolution dated 02.08.2011 of the Maharashtra State and
Central Government letter dated 31.12.2010. Therefore,
there is no reason to set aside the impugned order.
Consequently, there is no merit in the writ petitions.
Accordingly, we dismiss all these petitions. No costs.”

3.  These matters were taken by the Management to the
Hon’ble Supreme Court in Petitions for Special Leave to Appeal
(C) Nos.15760-15767 of 2019. On 07/10/2021, the appeal was
heard and the Hon’ble Supreme Court, while setting aside the

judgment of this Court, concluded as under :-

“Leave granted.

These appeals take exception to the judgment and
orders dated 03.08.2018 and 11.01.2019 passed by the High
Court of Judicature at Bombay at Aurangabad in WP Nos.
6347, 6843 and 6852 of 2017 and RA Nos. 32186, 32182,
32188 and 32184 of 2018 respectively.

When these matters came up for admission on
04.07.2019, noting the core grievance of the appellants, the
Court observed thus:

"The principal grievance made by the petitioners is
that the matter in issue is governed by the subsequent
circular issued by the State Government dated
17.09.2014 and which fact was brought to the notice
of the High Court by way of a Review Petition, but
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that contention has not been answered by the High
Court at all.

Issue notice on the application for condonation
of delay as well as on the Special Leave Petition,
returnable within three weeks.

Dasti, in addition, is permitted."

After hearing learned counsel for the parties, it is noticed
that there is substance in the grievance made the appellants
that specific plea was taken by the appellants, inter alia, in
the following words in the review petition filed before the
High Court:

“...I1I) That, it should be held and seen that, the
present respondent No.5 has deliberately filed false
dffidavit and further suppressed the corrigendum
issued by the State Government on 17.09.2014, which
provides correction of duration of course "One Year"
instead of "Two Year". The respondents have
deliberately suppressed the said corrigendum so as to
see that, the petitioner should be deprived of
scholarship. Hereto annexed and marked EXHIBIT
"C" is the copy of corrigendum issued 17/09/2014...."

The Review Petition was dismissed on 11.01.2019
without adverting to the said circular or analysing the
efficacy of the same. In the judgment deciding the Writ
Petition, the said circular had not been adverted to at all.

In the circumstances, we deem it appropriate to set
aside the impugned judgment and orders and relegate the
parties before the High Court by restoring the Writ Petition
to the file of the High Court to its original number for being
considered afresh on its own merits and in accordance with
law. Ordered accordingly.

All contentions available to the parties are left open.
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As emphatically requested by Mr Vivek C. Solshe,
learned counsel appearing for respondent No. 7, we place
on record that while considering all contentions, the High
Court may also advert to the opinion recorded in the
impugned judgment in paragraph 24, if relevant to decide
the matters in issue.

As aforesaid, all contentions must be decided by High
Court afresh without being influenced by the impugned
judgment and orders as well as the remand order.

The appeals are disposed of in the above terms.

Pending application (a), if any, stand disposed of.”

4.  The respondent / Yashwantrao Chavan Maharashtra Open
University has filed an additional affidavit dated 31/01/2023

through Dr. Ramesh Bhivsen Shekokar.

5.  Having considered the extensive submissions of the learned
Advocates for the respective sides, and by their consent, we are
reproducing the narration of their pleadings and their contentions,

which were set out earlier, from paragraph Nos.2 to 16, as under:-

“2.  Since the challenge in all these petitions is to the
Government order dated 30.06.2015 passed by respondent
No.2 the Commissioner, Social Welfare Department, Pune
whereby it was held that as 2-D Animation Course which is
being conducted in the petitioners' institutions is not
mentioned in the group of courses mentioned in the Central
Government Resolution dated 31.12.2010 and Maharashtra
Government Resolution dated 02.08.2011, the scholarship is
not payable to the 2-D Animation course conducted in the
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petitioners' institutions, all these petitions are being
disposed of by this common judgment.

3.  There is no dispute that the petitioners in all these
petitions are educational institutions situated in different
districts mentioned in the clause title in the respective
petitions. Alongwith other Courses, the petitioners are
conducting 2-D Animation Course duration of which is of
one year and medium of said course is an English.
Respondent No.7- Yashwantrao Chavan Maharashtra Open
University (hereinafter referred to as the University) has
introduced said diploma in 2-D Animation. The petitioners
had submitted necessary proposal to the office of the
University seeking necessary recognization of the Study
Centre for conducting the said course. After conducting
inspection and considering the infrastructural facilities
available with the petitioners, the University had granted
permission vide recognization letter dated 29.08.2013 to the
petitioners. The common contentions are raised in all these
petitions. Respondent Nos.5 and 7 have filed common reply
in writ petition No.6347/2017 which is a lead petition. The
arguments are also advanced referring the documents in the
said petition. Therefore, to know the case of the petitioners
we refer the pleadings of the parties and the documents
produced in writ petition No.6347/2017.

4.  Case of the petitioners is that in the Academic year
2013-2014 the petitioners had admitted students for the
course of diploma in 2-D Animation after respondent
University had published prospectus for the said course,
dfter paying requisite fees as mentioned in the admission
brochure. As per the record of the institutions the
programme fee is inclusive of tuition fee and examination
fee. The said fee was paid by the petitioners institutions.
After accepting the fees and enrollment applications
submitted by the students, the University has further
verified the details of the applications. Theredfter, the
University has assigned Permanent Registration Number
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(PRN) to the students who are registered for the said
course. Once the Permanent Registration Number is
accorded to the students, the admission to the said Course
was confirmed by the University. The Permanent
Registration Number is an identity of a particular student.
Unless the students get Permanent Registration Number, the
students will not be entitled to secure their admission and
further continue the course. Once the Permanent
Registration Number is issued, the students automatically
get registered with the University and is further entitled to
study the course and give the examination. The University
has accorded Permanent Registration Number to all the
students, which are enrolled by the petitioners' institutions.

5.  The petitioners contend that time and again,
respondent Nos.1 and 2 have issued various Government
Resolutions and orders wherein it is made clear that, the
students belonging to weaker community as well as reserved
category i.e. SC, ST and VINT are entitled for scholarship.
By orders dated 28.01.2004, 05.12.2009 and 12.01.2010
respectively issued by Central Government, Social Welfare
Department, Pune and the Assistant Secretary of Adiwasi
Department, instructions were issued regarding scholarship
to the students taking the distance education belonging to
Scheduled Caste and Scheduled Tribe whose income is less
than Rs.1,00,000/- and Rs.1,80,000/-.

6. According to the petitioners, on 23.10.2013 the
Additional Commissioner, Tribal Welfare Department,
Nashik issued a letter to all the Project Officers, integrated
Tribal Development Department, Dhule as well as Jalgaon
clarifying that in view of the Government Resolution dated
12.01.20009 issued by the Tribal Development Department
to respondent University Animation Courses as well as
distance education courses are entitled for scholarship.
Accordingly, vide its letter dated 30.09.2013 the University
directed all the Study Centres to get User ID as well as
Password from the Office of the Social Welfare Department
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as well as Project Officer, Tribal Development Department
and submit all the relevant information for the purpose of
getting scholarship online as early as possible so that the
concerned institutions will get necessary reimbursement of
scholarship in their accounts. In pursuance to the said letter
as well as instructions issued by the University, the
petitioners' institutions have taken user ID as well as
Password from the Social Welfare Department as well as
Tribal Development Department and further submitted
necessary applications online for getting the scholarship of
the enrolled students.

7. Further, it is the case of the petitioners that the
University received some unknown complaints and
therefore, the University appointed a Committee of the
retired Judge for the purpose of making enquiry in the
matter. Without giving any notice or without calling the
petitioners, the Committee headed by one person inspected
the necessary registration applications submitted by the
students with the University and prepared its report behind
back of the petitioners as well as students. After completion
of the said enquiry the said Committee submitted a report to
the office of the University. The petitioners got knowledge of
the said report from the local news paper that the
Committee has given clean cheat to the institutions and
further directed to pay necessary scholarship to the
Institutions. The examinations of the students were taken by
the University in view of the directions given by the
Committee.

8.  Further it is the case of the petitioners that on various
occasions they personally visited the Office of respondent
Nos.2 to 6 and requested the concerned Officer to disburse
the scholarship. However, said authorities have not taken
any pain and nor given any heed to the request made by the
petitioners. Therefore, a request was made to respondent
Nos.1 and 2 to look into the matter and further to disburse
necessary scholarship by letter dated 17.07.2014 by the
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petitioner in Writ Petition No.6347/2017. Theredfter, despite
of written correspondence between the petitioners and the
concerned respondents referred in the respective petitions,
the scholarship was not granted to the students of diploma
in 2-D Animation for the year 2013-2014 and scholarship
was rejected by the impugned order dated 30.06.2015 by
respondent No.2. Therefore, these petitions for setting aside
the said order.

9. Mr. Bagul, learned counsel appearing for the
petitioners in all the petitions referring to Exh.C prospectus
of diploma in 2-D Animation for the year 2013-2014 issued
by the University submitted that the University has
introduced the said course alongwith other courses and
duration of said Course is of one year and medium of said
course is in English. The learned counsel further submitted
that the University vide its letter dated 30.09.2013 directed
all the Study Centres to get necessary user ID and
Password from the Office of the Social Welfare Department
as well as Project Officer, Tribal Development Department
and submit all the relevant information for the purpose of
getting scholarship online as early as possible so that the
concerned institutions will get necessary
reimbursement/scholarship in their accounts. In pursuance
to the said letter as well as the instructions issued by the
University, the petitioners have taken user ID as well as
password from the Social Welfare Department as well as
Tribal Development Department and further submitted
necessary applications online for getting the scholarship of
the enrolled students.

10. The learned counsel Mr.Bagul further referring to
tabular form at Page No.48 submitted that in the year 2013-
2014 dfter granting recognization to the petitioners'
institutions to conduct the 2-D Animation Course the
petitioners' admitted Scheduled Caste and Scheduled Tribe
students as detailed in the said tabular form. So also,
referring the said tabular form the learned counsel
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submitted that the students from the Scheduled Tribe of the
petitioner institution in writ petition No.6843/2017 have
received scholarship of Rs.12,07,625/- and petitioner in
writ petition No0.6845/2017 has received scholarship of
Rs.56,51,685/- for the students from Scheduled Caste and
Rs.22,70,335/- for the students from Scheduled Tribe as
mentioned in the tabular form at Sr. Nos. 1 and 3 and so
also the petitioner institution in writ petition No.6852/2017
which is at Sr. No.4 in the said form has also received
scholarship of Rs.48,78,805/- for the students from the
Scheduled Tribe. Learned counsel appearing for the
petitioners also invited our attention to Exh.R which is
tabular form showing details of Government of India Post
S.S.C. Scholarships for the year 2013-2014 to substantiate
his arguments that scholarship was paid for 2-D Animation
course to the Scheduled Caste and Scheduled Tribe students
from the petitioner institution in writ petition No.6843/2017.
The substance of the argument of the learned counsel
appearing for the petitioners was that as the students in
petitioners institutions as discussed above have received
scholarship for 2-D Animation Course for the year 2013-
2014 all the students who were admitted in 2-D Animation
Course in all petitioners for the year 2013-2014 are entitled
to get scholarship as per the Central Government letter
dated 31.12.2010 and the Maharashtra Government
Resolution dated 02.08.2011.

11. Mr. Bagul, Learned counsel further inviting our
attention to Exh.F letter dated 23.10.2013 of the Additional
Commissioner, Tribal Development, Nashik to the Project
Officer, Tribal Development Project, Dhule submitted that
by the said letter the Additional Commissioner has directed
the Project Officer to take action as per rules about giving
scholarship to the 2-D Animation course under respondent
No.7-University and to submit the report. So also, by
referring letter dated 15.09.2014 of the Principal of the
petitioners' institutions in writ petition No.4367/2017 to the
Deputy Commissioner, Social Welfare Office, Jalgaon
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learned counsel submitted that the University has accorded
sanction to the 2-D Animation course but the students have
not received the scholarship and therefore, request was
made to pay the scholarship to the students till 20.09.2014
by taking decision immediately.

12. Learned counsel appearing for the petitioners further
invited our attention to Exh.S the State Government circular
dated 21.03.2012 of the Commissioner, Social Welfare,
Maharashtra, Pune addressed to the Regional Deputy
Commissioners and Assistant Commissioners of the Social
Welfare regarding implementation of the scheme of Central
Government of India Post S.S.C. Scholarship, education
fees and examination fees as well as the Government
Resolution Exh.T dated 04.03.2014 regarding extending
benefits of scholarship of the Central Government to the
Scheduled Caste students taking education by distance
education procedure.

13. Learned counsel appearing for the petitioners thus
submitted that the impugned order dated 30.06.2015
refusing scholarship to the students in 2-D Animation
Course in the petitioners' institutions is not legal and he has
prayed to set aside the impugned order and to disburse the
scholarship to the students.

14. Learned AGP appearing for the respondents/State
referring to the reply dffidavit dated 20.04.2018 of
respondent No.5 Social Welfare Officer, Jalgaon submitted
that the Government of India, Ministry of Social Justice and
Empowerment vide letter dated 31.12.2010 revised
Centrally Sponsored Scheme of Post Matric Scholarship for
the students belonging to Scheduled Caste w.e.f.
01.07.2010. The revision includes change in (i) income
ceiling (ii) grouping of courses and (iii) rates of
maintenance and other allowances. Pursuant to the letter
dated 31.12.2010, State Government vide resolution dated
02.08.2011 granted sanction to revise rate of scholarship
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and enhanced income limit of the scheme alongwith other
related issues. It is submitted that as per revised scheme the
scholarship is permitted to some of the courses in the
distance education which are for more than two years, but
the 2-D Animation Course is less than one year course.
Therefore, said course is not included in the Group IV. It is
submitted that thus, as the 2-D Animation Course is not
included in the Group 1V of the existing revised Centrally
Sponsored Scheme of Post Metric Scholarship dated
31.12.2010 and the State Government Resolution dated
02.08.2011 the students admitted in the said course are not
entitled for scholarship. Learned AGP submitted that since
the Academic year 2014-2015 the process of mapping of
approved and eligible course is done. Before that user ID
and Password were given to all the colleges. In accordance
with that user ID and Password were likely to be given to
the petitioners, but that does not mean that the scholarship
will be granted to any of the courses only because the user
ID and password are obtained. It is submitted that the
scholarship will be given only to the courses which are
eligible for the scholarship.

15. Learned AGP submitted that the Government has
taken decision that the course which is for more than one
year should be given the scholarship relying upon the
Government Resolution dated 30.08.2014. Moreover,
referring to letter dated 11.11.2014 of the Commissioner,
Social Welfare, Maharashtra State, learned AGP submitted
that the scholarship is applicable to full time courses for
more than two Yyears and such sixteen courses are
mentioned in the said letter in which 2-D Animation course
is not included. Moreover, learned AGP has invited our
attention to the letter dated 23.02.2016 addressed to the
Registrar of the University by the Social Welfare,
Maharashtra State, Pune informing that the scholarship
granted by the Central Government for the students of
Scheduled Caste would not be applicable to the courses of
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less than one year's period. Thus, learned AGP has prayed
to dismiss the petition.

16. Smt. Mane, learned counsel appearing for respondent
No.7 University referring to reply dffidavit dated
18.06.2018 of one Mr. Prakash Panjabrao Mankar and
referring to the copy of complaint and enquiry report
enclosed with said report submitted that due to the
illegalities committed by the petitioners' office of deponent
commenced enquiry through Enquiry Committee. The
Enquiry Committee was headed by President and five
members. The report was submitted by the said Enquiry
Committee and respondent No.7 is directed by the Enquiry
committee to initiate criminal proceeding by filing FIR
against the petitioner in writ petition No.6347/2017 as the
said petitioner has committed serious offence, as the said
petitioner has made efforts to extract the amount of
scholarship in doubtful manner. She submitted that
respondent No.7 has lodged the complaint dated
26.02.2015. Thus, it is submitted that the petitioners are not
entitled to scholarship to the students studying in the 2-D
Animation course. It is also submitted that action would be
taken against the petitioners to recover the scholarship
amount paid to the concerned petitioners' institutions. Thus,
she has claimed to dismiss the petitions.”

6. As we proceeded to deal with these petitions, we were
candidly informed by the learned Advocate for the University
that, firstly no FIR was registered against these
petitioners/Institutions in any police station. Simple complaints
were filed as regards the misappropriation of scholarship funds.
Seconcdly, the University has now withdrawn the complaints

against the petitioners from the concerned police station. As a
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consequence, there has been no criminal investigation caused with
regard to the complaints, that were filed by the University against
these petitioners/Institutions. The learned advocate for the
University expresses regret that an incorrect statement was made

earlier which led to the dismissal of these petitions.

7.  As observed by the Hon’ble Supreme Court, we have
considered paragraph No.24 of the earlier judgment dated
03/08/2018, which has been quashed and set aside by the Hon’ble
Supreme Court vide order dated 07/10/2021. There is a reference
to a Government Resolution dated 02/08/2011, concluding that
the 2-D Animation course is said to be excluded for the purpose of
the scholarship. A Central Government letter dated 31/12/2010 is

also referred in the said paragraph.

8.  We have perused the said Government Resolution as well as
the Central Government letter dated 31/12/2010. The scheme was
earlier revised w.e.f. 01/04/2003 and then again revised w.e.f.
01/07/2010, vide the communication from the Government of
India, Ministry of Social Justice and Empowerment, dated
31/10/2010. Under Group (IV), all post-matriculation level non-
degree courses, for which entrance qualification is High School

(Class X), e.g. Senior Secondary Certificate (Class XI and Class
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XII), both general and vocational stream, I.T.I. courses, 3 year
diploma courses in Polytechnics were covered under the Revised
Provisions/Rates w.e.f. 01/07/2010. Earlier also, these courses
were available under the earlier scheme revised w.e.f. 01/04/2003.
The learned Advocate for the University as well as the learned
A.G.P. for the State could not point out any specific clause from
the Government Resolution dated 02/08/2021, by which, it could
be concluded that the 2-D Animation course has been specifically

excluded from the scholarship scheme.

9. In view of the above, the issues that need to be considered

by this Court, are as under :-

(1) Whether the last Government Resolution dated
30/08/2014, has excluded “Diploma in 2-D Animation”
from the ambit of granting scholarship to the students
belonging to the reserved categories, who have secured

admission to the ‘One Year’ Course in the said stream ?;

(2)  Whether the then Commissioner, Social Welfare, State
of Maharashtra, Pune, while issuing a Circular dated
11/11/2014, was unaware of the Corrigendum Government
Resolution dated 17/09/2014 in relation to the Government
Resolution dated 30/08/2014, clarifying that wherever the

words “Two Years” Course were mentioned in the
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Government Resolution dated 30/08/2014, the same should

be read as “One Year” Course ?; and

(3) Whether similarly placed Educational Institutions in
different areas, were granted the scholarship benefits for the
academic year 2013-14 for the “One Year” course of

“Diploma in 2-D Animation” ?

FIRST AND SECOND ISSUES

10. For the purposes of deciding Issue Nos.1 and 2, we refer to
the last Government Resolution dated 30/08/2014 (hereinafter
referred to as ‘the G.R.’), wherein the State Government, through
the Social Justice and Special Assistance Department, provided
for scholarship for students, belonging to the Backward
Categories, admitted in courses operated by the Maharashtra State
Technical Education Board. For the sake of clarity, we are

reproducing the contents of the G.R., as under :-

HERTE I I 807 aiRel Fee, g9
T A TTeIded] ST 2 99
ITeRIe Ui o5 STRITHHHITST ST
ST AT YRT ARAR Hich R
IERIRS NG CICI
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MEINISRYINE

ol =g g 99y Terg faam

I URYAD THHTD: FaT -0 98/H.56. 2]/ T&TTT- 9

T Terd, TIFdR e, Jds - 800 032

dRRg : 30 3TRE, 2099

arm—9) I ol aTfoe = g faory e favmr
hHID - JERAT 09 9/H.3h. 8/ATAD-R, IS, 0/0¢/099

Q) 3T, FHTST HeITT IRhIE, Ul JTd T D
T Tfel/dd faaRu/adr-8/2092/80¢, f&. 29/03/2092

3) S g I e faumTr o= fegSt-209.3/9209/9 3/
4, fd.0¢/90/2093.

gRUAD :-

HERTY 5T T fAeor gem Hees, Jog ATedM™ithe MHH
AT UTH O9d ? aY 9 rasiel guf 9 TN HaeT
deled]  STI(ad  SIdiedT [Jenedi T aRa WReR - AlCh R
forsggiiean srgeiadared ARy eI F99 FEir 8
31TS. T T eneff fersgeg<iiurgd afRd g =, revHTor
3 ety garear gead farsggiiar dry 8% I ATehine]
TR YT Plal It g Qeiedn el JgT |9 2093-9¢

U ferSIall AR RO BRIATE! FROITHIS! AW I0] A
<UITA A 3T :-

) I g A AT fAYFITIHIT HERTY o T feror auier
FSBMIhd 2 dY g ekt q;UT de5 JTYNhH TTAIUI]

:\‘T\’:?ﬂ qd CHEF@H STRITHhHTH CDQ 31T N[ QIIH"II'CJI HI~d]
UTH 310 3G90 312,
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) ¥ T I fAe QY JBdst FAfed deledr XM
foeor e HERIE Wo¥ o fI&mr wRig HeosMIthe
qreAdedl SO SRb 2 a9 § IEsiel U 9@

MGG e e, SIT IITHHHIICT  freroT
e A el ATRIA e JegRed] FaoUTd HoR
Pholcd] WM FEIT JAJYRd e ¥4 g et

fOIT0T g[eh AR PRId. IR A& o A 99 J o
foreroT famTT 37 dhetedT RIGHR <7 fa.

3) HER IRARAHHNIG! T ges &1 A1 g gav 3D
65 PRICUATT MR TA9T <0 §GThRE et
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11. The issue that emerges from these petitions is with regard
to, whether any course was specifically excluded from the ambit
of the G.R. It is undisputed by the litigating parties that the
courses which were conducted full time for two years or more
under the Maharashtra State Technical Education Board, were
covered by the G.R, beginning from the academic year 2013-14.
Clause No.1 of the G.R. indicates that, those courses registered
under the Higher and Technical Education Department, for which,
the Maharashtra State Education Board conducts examination and

having Two Years courses or more, would be covered by the G.R.
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This G.R. neither restricts the courses to be included, nor does it

specifically exclude any course.

12.  We have perused the communication dated 11/11/2014,
issued by the then Commissioner, Social Welfare Maharashtra
State, Pune, addressed to all the Assistant Commissioners, Social
Welfare and all the Regional Deputy Collectors, Social Welfare in
the State of Maharashtra. Reference is made to the G.R. By the
said communication, the concerned Commissioner, who is an
I.A.S. Officer, has listed 16 courses, declaring that, these would
be the courses, which would be eligible for the benefits of the
G.R. It is not disputed by the State Government that, this
communication is not a Government Resolution. It is well settled
that, any such communication or Circular cannot nullify the effect
of the G.R. If the State did not deem it appropriate to restrict the
benefits of the G.R. to particular courses, and if all courses which
would be within the Higher and Technical Education Department,
for which examinations are conducted by the Maharashtra State
Technical Education Board, have been covered, the
Commissioner, Social Welfare cannot qualify which courses
would stand included under the said G.R. If such communication

runs counter to the purpose and intent of introduction of a G.R.
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and actually nullifies the ambit and coverage of the G.R., such

communication will have to be ignored.

13. There is yet another reason, why the communication of the
Commissioner needs to be ignored. The State Government issued
a Corrigendum Government Resolution dated 17/09/2014
(hereinafter referred to as the ‘Corrigendum G.R.’), by which, the
Government Resolution dated 30/08/2014 was corrected. The
intent of introducing the Corrigendum G.R. is apparent. The State
Government did not desire that the students from the Backward
categories, who are admitted even to the One Year courses, which
are conducted under the Maharashtra State Technical Education
Board, should be deprived of the benefits of the Scholarship.
With this intent, it was stated that the Government Resolution
stands corrected and wherever the term “Two Years” is noticed,
the same shall be replaced by “One year”. It cannot be a
contentious issue that a Corrigendum G.R. to the original G.R.,
would cause a correction or amendment by applying the doctrine
of “relation back”. The original G.R. would stand corrected from

the date of it’s introduction.

14. It is obvious from the record, that the then Commissioner,

who issued the communication dated 11/11/2014, was either not
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aware of the Corrigendum G.R. or lost sight of the same. He has
referred to the G.R. in his Circular, but not the Corrigendum G.R.
which would indicate that, he was either not aware or it was not
brought to his notice that, there was a Corrigendum G.R. Hence,
we conclude that the communication of the then Commissioner
would be of no consequence and deserves to be ignored. The
G.R. stood amended with retrospective effect due to the
Corrigendum issued promptly and, therefore, the One Year

courses also stood covered by the said G.R.

We answer Issue Nos. 1 and 2, accordingly.

THIRD ISSUE

15. Insofar as Issue No.3 is concerned, the petitioners have
placed before us a chart to indicate that an Institution operated by
one of the petitioners, namely, Khandesh Bahuuddeshiya
Vidyaprasarak Mandal, Jalgaon, received the scholarship amounts
for the academic year 2013-14 for the One Year academic course
of ‘Diploma in 2-D Animation’. Since another Institution of the
said petitioner/organization has received such scholarship benefits
under the same G.R., in the light of the Corrigendum, that the
petitioners contend that the State Government had never

crystallized a view that those Institutions which operate courses
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for periods of less than two years, should not be granted the

benefits of the G.R.

16. Be that as it may, we are of the view that, when the G.R.
includes all such courses which are conducted under the
Maharashtra State Technical Education Board, by technical
Institutions, and by the Corrigendum G.R., the original G.R. is
corrected to include courses which have a One Year tenure, to be
bestowed with the benefits of the G.R., the Secretary of the
department or any authority, cannot take a different stand. This

would amount to a discrimination between two institutions.

We, therefore, answer Issue No. 3 accordingly.

17.  Under the order dated 07/10/2021, passed by the Hon’ble
Supreme Court, we have perused paragraph No.24 of the earlier
judgment, which has been quashed and set aside by the Hon’ble
Supreme Court. It is true that the University had made a
statement that a First Information Report has been registered
against the Khandesh Bahuuddeshiya Vidya Prasarak Mandal,
Jalgaon Sanchalit Red Pixel Animation Academy Jalgaon Taluka
and District Jalgaon, for having committed several illegalities in
extracting amounts from the Government, as is detailed in the

Enquiry Report of the Enquiry Committee. However, today, the
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learned Advocate for the University submits that, no such FIR has
been registered and there has been no criminal investigation as
there was no offence registered against this petitioner. It is stated
that, a mere complaint was lodged by the University and the said
complaint had also been withdrawn by the University. As such,
there is no offence registered against any of these petitioners.
Needless to state, in the event of any such development, the law

would take it’s own course.

18. In view of the above, these petitions are allowed.

19.  Respondent Nos.1 and 2 would carry out an exercise of
verifying the actually admitted students belonging to those
reserved categories, which are covered by the G.R., if not already
verified, and upon confirming such admissions, would initiate
steps in terms of the G.R. for according the benefits. Let the
exercise of verification and the follow up action in relation to the

eligible candidates, be completed by 30/04/2023.

(SANJAY A. DESHMUKH, J.) (RAVINDRA V. GHUGHE, J.)

sjk



