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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
BENCH AT AURANGABAD.

88 WRIT PETITION NO.4622 OF 2023

ROHINI AJAY PAVATE
VERSUS
THE STATE OF MAHARASHTRA,
THROUGH ITS PRINCIPAL SECRETARY AND ANOTHER

Advocate for Petitioner : Mr. Laxman H Kawale.
AGP for Respondent/State : Mr. S. G. Karlekar.
Advocate for Respondent No.2 : Mr. N. N. Desale.

CORAM : RAVINDRAYV. GHUGE &
SANJAY A. DESHMUKH, JJ.

DATE : 25" April, 2023.
Per Court:
1. We have considered the submissions of the learned
Advocate for the Petitioners, the learned AGP appearing for
Respondent No.1/State and the learned Advocates on behalf of

Respondent No.2 / Dhule Municipal Corporation.

2. Considering the order that we are passing, we are not
adverting to their entire submissions. Suffice it to say that, this
Petitioner earlier approached the learned Industrial Court, by preferring
Complaint (ULP) under Section 28(1) of the Maharashtra Recognition
of Trade Unions and Prevention of Unfair Labour Practices Act, 1971.

Judgment has been delivered by the learned Industrial Court. Vide the
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said judgment, the complainant has been granted permanency w.e.f.
the date mentioned in the operative part of the said judgment. The
Dhule Municipal Corporation preferred Writ Petition N0.3637/2021
before the learned Single Judge Bench of this Court for challenging
the judgments, which were delivered between 1994 to 1997.
Considering the delay of almost 20 to 25 years, the learned Single

Judge dismissed the writ petition vide order dated 24/02/2021.

3. It is pointed out by the Petitioner that the Dhule Municipal
Corporation had passed a Resolution bearing Resolution No.124
dated 30/12/2020 on the Subject No.92. The last paragraph of the

Resolution, reads as under :-

"IF BRIITIT TG AR H. SEfid / SR =TI 31T THR
PRINT ¢ PHIITE PNl FETTFRYUTIGHT FITaTT T% H. & ~=RIITT
GSYIG JNTEIE Je 3T IRFeT HYvarT 3Ter 36, WaY HPpeuil 5. I
TG ST ORI 33T T FHT0) TETIRYIIcT HITTT Brfare] aerdl. aee
¢ PHIITI TR T & [gHT T HaT BIAIE] ¢ 3 BHEATIT T 3G
¢ PHITITE RTTITT 379aT PoTe] Fer HIfeaviehe e Fideier
ATET. TR FT9T G ¥lTg AT FHIGE BRI FIgT T dad faad
GIGYRTAT Betctl 3. Tges ¢ 3 HHEATITT AT Heiedl SToTRT 90T Ffiad
~IRITT § BN GEI GeRT ¢ FHATIT ] YU & HH U 38 T
TS [8ATAgesT 318, ¢ 2 FHATIT FHvvlt § 37 =ity it Aol &g,
IT ¢ PHATITE HABRYI! Y RTEIA. He¥ SNIATd] Priars] BRIt
TR §61 95 Arrae] dgfile grEdr § i qurgT e FeTTIRyIcisT
A9 g R 3eicd] GeTaR HaredsSd J9R GG 897 rdl Har gaarel
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TIE eRUINT deg: I QUATRT AT 378, TGN IVl AT dHdwm
eI H. =TT 31T AR BRINT ST JHR BRINT C§ T 3T
TR JAR TGR AT YGTaR HeTdicr BRIRT I¢ FHAr=IIAT {01 e,
TEGT Rl H RG] G THN HaT Gaciél mHrerT R i
IR T TFFfieT PIvIaTE] BN &I 8IUIN 18], &7 19 TG

HaefidiagT aH SETT felgT HUIT Ird. HeR FRrard §d T HewI]

G T=gaT U A 3778, "

4. The learned Advocate representing the Municipal
Corporation submits on the basis of the record that, the judgments
delivered by the Industrial Court, in some of the cases, were never
challenged. Those judgments which were challenged, led to the
dismissal of the Writ Petition, vide order dated 24/02/2021. This
Petitioners can prefer individual representation setting forth the details
of her employment and her litigation journey, with the accompanying
documents. Each representation, along with the documents, would be
treated as independent representation by the Corporation and the

same would be considered on it's merits.

5. In one batch of employees, who had preferred Writ
Petition N0.1593/2014, a judgment has been delivered by this Court
[Coram : Prasanna B. Varale (as His Lordship then was) and Manish
Pitale, JJ.], dated 26/10/2018. It is informed that the view expressed in

the said judgment is confirmed by the Hon’ble Supreme Court. It is
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after delivery of this judgment, that the Resolution No.124, dated
30/12/2020 on Subject No0.92 was passed by the Municipal

Corporation.

6. We find that the law is now crystallized in view of the
judgments of this Court delivered in Mukhyadhikari Nagar Parishad,
Tuljapur Vs. Vishal Vijay Amrutrao, 2015 (5) Mh.L.J. 75 and the
judgment delivered by the Larger Bench of this Court in the matter of
Municipal Council, Tirora Vs. Tulsidas Baliram Bindhade, 2016 (6)
Mh.L.J. 867, concluding that proposals of such persons have to be
considered by the appropriate authorities and depending upon the
vacancies available, deemed dates of permanency/regularization can
be granted. Moreover, when this Municipal Corporation has already
dealt with identically placed employees, who had also approached the
learned Industrial Court and some who had not approached any Court,
this Petitioner also deserves to be treated in the similar way.

Deferential treatment cannot given to this Petitioner.

7. In view of the above, this Petition is disposed off, with
liberty to the Petitioner to tender her individual representation along
with accompanying documents. The Corporation would consider the
said case in the light of the Resolution No. 124, as like the similarly

situated employees. If this individual representation is delivered to the
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Corporation on or before 30/05/2023, let the exercise as directed
above, be concluded on or before 31/07/2023. Thereafter, the
Corporation would pass an order in this case, justifying it's conclusions

with reasons.

[ SANJAY A. DESHMUKH, J. ] [ RAVINDRA V. GHUGE, J. ]



