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The Court : The affidavit of service filed by the petitioner is taken on
record.

The decision taken by the Chairman State Transport Authority, West
Bengal in its meeting held on 28th April, 2023 is under challenge in the writ
petition.

The application for permit filed by the petitioner was rejected by the
concerned authority on the ground that the route involved in the permit
originated and terminated in the same region/district and the number of
region was one.

It is submitted on behalf of the petitioner that the State Transport
Authority, West Bengal has the power to grant permit in favour of the
petitioner in the inter-regional route Jhalda (Paschim Medinipur) to

Masaria (Purba Medinipur) via Chandaneswar (Odisha). Such permit was
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granted by the State Transport Authority on an earlier occasion to one

Purnendu Sahoo and the petitioner is entitled to the same benefit.

The petitioner seeks reconsideration of his application by the
authority.

Section 69(2) of The Motor Vehicles Act, 1988 enumerates that the
State Government may, by notification in the Official Gazette, direct that in
the case of any vehicle or vehicles proposed to be used in two or more
regions lying in different States, the application under that sub-section
shall be made to the State Transport Authority of the region in which the
applicant resides or has his principal place of business.

In the case in hand, the applicant admittedly resides in the State of
West Bengal and has his principal place of business herein. A notification
has been issued by the Government of West Bengal on 6t November, 1995
in terms of Section 69(2) of the Act of 1988, authorizing the State
Transport Authority, West Bengal to deal with applications for permits
made under Section 69(1) of the Act of 1988. The permit in question covers
the District of Paschim Medinipur and Purba Medinipur in the State of
West Bengal and Chandaneswar in the State of Odisha and as such, the
provision of Section 69(2) of the Act of 1988 is applicable in the case of the
petitioner.

In view of such provision, the State Transport Authority is the only
authority to consider the application filed by the petitioner under Section
69(2) of the Act.

In view of the above, this Court is inclined to hold that the decision
taken by the State Transport Authority needs to be set aside and a

direction be given to the State Transport Authority to reconsider the prayer
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of the petitioner in terms of the provision laid down under Section 69(2)

of the Act of 1988.

Accordingly, the decision taken by the Chairman State Transport
Authority in its meeting held on 28th April, 2023 is set aside.

The State Transport Authority, being the second respondent herein,
is directed to reconsider the application of the petitioner in terms of the
provision laid down under Section 69(2) of the Motor Vehicles Act, 1988
and pass a reasoned order within six weeks from the date of
communication of this order upon affording reasonable opportunity of
hearing to the petitioner, in accordance with law.

The decision taken by the authority shall be communicated to the
petitioner within a week thereof.

The writ petition being WPO/1401/2023 is disposed of.

There shall, however, be no order as to costs.

Since no affidavit has been invited, the allegations made in the writ
petition are deemed not to have been admitted.

Urgent certified website copy of this order, if applied for, be supplied

to the parties subject to compliance with all requisite formalities.

(SUVRA GHOSH, J.)



