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The court: The only concern of the petitioner, as

expressed by learned counsel, is that the respondent should

not disturb the petitioner’s possession of the vehicle bearing

the registration number indicated in prayer (a) of the

application.

This apprehension is allayed by learned counsel

appearing for the respondent finance company.  Counsel’s

submission is that the finance company shall not re-possess

the vehicle if the petitioner continues to pay in accordance
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with the agreement.  Counsel also submits that the

petitioner’s prayer against the enhanced rate of interest can

only be considered by the arbitrator and that the petitioner

is yet to invoke the arbitration clause of the agreement.

This Court is of the view that since the present

application has been necessitated on the petitioner’s

apprehension that his vehicle will be re-possessed by the

respondent and the respondent has sufficiently addressed that

concern, nothing remains of the application.  The contention

with regard to the petitioner not agreeing to pay the

instalment on a enhanced rate of interest is the matter which

must go before the arbitrator.

AP/284/2023 is accordingly disposed of in terms of

the above.

                          (MOUSHUMI BHATTACHARYA, J.)

A/s.


