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The Court: This is a Section 37 application arising out of an order dated 6th

February, 2023 by an Arbitrator who was unilaterally appointed by the

respondents.  Since the arbitration proceedings have commenced after coming

into effect of 2015 amendment Act, the unilateral appointment is bad in law and

any orders passed by the Arbitrator are, accordingly, required to be held as a

nullity.  The mandate of the Arbitrator is accordingly terminated and the orders

passed by him are declared a nullity.
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The parties have agreed that the Court appoints an Arbitrator in this

matter.  Accordingly, Mr. Vivek Basu, Advocate (Mobile No. 9830014375), is

appointed as sole Arbitrator to resolve the dispute between the parties.  The

appointment is subject to submission of declaration by the Arbitrator in terms of

Section 12(1) in the form prescribed in the Sixth Schedule of the Act before the

Registrar, Original Side of this Court within four weeks from today.

Let this order be conveyed to the Arbitrator by the Registrar, Original Side

forthwith.

The appellant herein is directed to not encumber the equipment that is

lying with them in any manner.  Furthermore, they are injuncted from creating

any third party rights of the said equipment.  They are also directed to inform the

financier of the whereabouts of the said equipment.

The above injunction shall continue for a period of twelve weeks from date

or until further order passed by the learned Arbitrator whichever is earlier.

The above order shall not prevent the appellant from continuing with the

normal day-to-day running of the said equipment.

APOT/88/2023 and IA No.GA/1/2023 are, accordingly, disposed of.

                               (SHEKHAR B. SARAF, J.)
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