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The Court: Heard learned advocates appearing for the parties.

By this writ petition, petitioner has challenged the impugned
order of the appellate authority dated 10t March, 2021 passed under
the relevant provision of WBGST Act, as well as constitutional validity
of the circular no. 31/2019 (circular no. 110/29/2019-GST).

So far as the challenge to the constitutional validity of the
aforesaid circular is concerned, petitioner does not press for the same.
In addition, I find that the constitutional validity of aforesaid circular
was not raised before the appellate authority as appears from the

grounds of appeal.



But so far as the legality of the impugned order of the appellate
authority is concerned since the same was passed ex parte though for
whatever may be the reason the petitioner could not participate at the
time of hearing, in the interest of justice the aforesaid impugned order
of the appellate authority dated 10th March, 2021 is set aside and the
matter is remanded back to the appellate authority concerned to pass
fresh speaking order in accordance with law after giving opportunity of
hearing to the petitioner or its authorised representative, within a
period of twelve weeks from the date of communication of this order.

Needless to mention that no unnecessary adjournment should be
granted to the parties and if the petitioner does not co-operate in the
hearing, the appellate authority concerned is free to pass ex parte
order.

With these observations and directions, this writ petition being

WPO 236 of 2021 stands disposed of.

(MD. NIZAMUDDIN, J.)
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