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BEFORE:
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THE COURT: This appeal is directed against the

judgment and order dated December 13, 2022, whereby the



writ petition of the appellants being WPO/3049/2022 was
disposed of.

The appellants approached the learned single Judge for
cancellation of an order dated October 28/29, 2021 passed by
the Executive Engineer (Building), Borough -VI, Kolkata
Municipal Corporation, who was respondent no. 5 in the writ
petition.

The first paragraph of the order under appeal reads as
follows:

“The writ petitioner has filed the present writ petition
praying for implementation of the decision of the Executive
Engineer (Civil)/Building/Borough VI, Kolkata Municipal
Corporation dated 28th October, 2021.”

It appears that the learned Judge was not properly
assisted. The writ petition was not for implementation of the
order dated March 28/29, 2021 passed by the Executive
Engineer. The writ petitioner in fact challenged the said order

and prayed for quashing thereof.



Only on the aforesaid ground, we set aside the order
and remand the matter for fresh consideration by the learned
single Judge having determination to hear the writ petition.

We have not gone into the merits of the matter at all. It
will be for the learned single Judge to take appropriate
decision in the matter upon hearing the parties.

Since we have not called for any affidavit, the
allegations made in the petition are deemed not to have been
admitted by the respondents.

The appeal and the connected application accordingly

stand disposed of.

(ARIJIT BANERJEE, J.)

(APURBA SINHA RAY, J.)
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