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The Court :- The writ petitioners are parents of an ex employee of the

West Bengal Transport Corporation Limited (WBTCL). The son of the writ

petitioners resigned from service with effect from September 14, 2022. The said

resignation was accepted on October 19, 2022. The said son of the writ

petitioners died on December 14, 2022 before the terminal benefits were

disbursed to him.
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It is the claim of the writ petitioners that the terminal benefits have not

yet been disbursed till date even though the writ petitioner no.2/the mother of

the deceased employee was the 100% nominee of her son.

The private respondent no.6 is the son of the deceased employee. The

deceased employee was divorced from his wife.

Mr. Sengupta learned advocate appears on behalf of the private

respondent.

Ms. Chattaraj learned advocate appears on behalf of WBTCL. She

submits that since the rival claims were made by the parties the terminal dues

were not released in favour of the writ petitioner no.2/mother.

Considering the submissions of the parties and the materials on record,

this Court is of the view that since the mother was 100% nominee of the

deceased employee the entirety of the terminal benefits should have been

disbursed to the mother. This Court also finds that no explanation for not

handing over the terminal benefits to the deceased employee when he died after

three months from the date of his resignation. In any event, since the said

benefits were not handed over to the deceased employee, the employer was

under an obligation to hand over the financial benefits to the 100% nominee in

the nomination form.

In the light of such discussions, this Court directs the entirety of the

terminal benefits to be handed over to the petitioner no.2 within eight weeks

from date.

It is made clear that this Court has not gone into the issue of the

entitlement of the private respondent no.6. Claim, if any, of the private
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respondent no.6 is in the nature of a private dispute between the petitioner no.

2 and the private respondent and the Writ Court is not the appropriate forum

for adjudication of the same.

With the directions aforesaid, WPO No. 319 of 2023 is disposed of.   

Since no directions for filing affidavits have been invited in the present

writ petition, all the allegations contained therein are deemed not to have been

admitted by the parties.

All parties to act on a server copy of this order downloaded from the

official website of this Court.

                 (LAPITA BANERJI, J.)

snn.


