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—

Learned counsel for the petitioners contends that Pappu Ali, the alleged
independent witness in the memo of arrest, is not a resident of the
locality. As such, the memo of arrest is vitiated.

2. Hence, it is submitted that the presumption under Section 37 of the
NDPS Act does not act.

3. Learned counsel appearing for the State opposes the prayer for bail and
contends that whether the said independent witness is a resident of the
locality or not is a matter of trial and cannot be decided at this
premature stage.

4.  Further, it is argued that the presumption under Section 37 of the NDPS
act is not mitigated in any manner.

5.  Upon considering the submissions of the parties, we are in agreement

with the arguments of the State insofar as the restrictions under Section



37 of the NDPS Act are operative. The question raised by the

petitioners is, at best, a matter of trial.

6. Accordingly, CRM (NDPS) 726 of 2023 is dismissed.

(Sabyasachi Bhattacharyya, J.)

(Uday Kumar, J.)



