05.07.2023

Item no.16.
Court No.O1.

S.De
( Allowed)

Circuit Bench of Calcutta High Court
at Jalpaiguri

CRM (A) No. 468 of 2023

In Re: An Application for Anticipatory Bail under Section 438 of
the Code of Criminal Procedure in connection with Sitai Police
Station Case No.81 of 2018 Dated 11.07.2018 under Sections
147/148/149/323/325/326/186/353/307/506/120B of the
Indian Penal Code read with Section 25/27 of the Arms act and
read with Section % of the Explosive Substances Act and read
with Section 9/10 Maintenance of Public Order Act and read
with Sectin % Prevention of Damage to Public Property Act.

And

In the matter of: Nirod Barman.

...... Petitioner.
Mr. Sudip Guha,
Mr. Pronojit Roy,
Mr. Sandip Guha Roy, ...... for the Petitioner.

Mr. Ujjwal Luksom,
Mr. Tapan Bhattacharjee,
...... for the State.
Heard learned advocate for the petitioner and learned
advocate for the State at length.

It is contended that considering the fact that investigation has
already been completed and also considering the fact that the
present accused petitioner has been falsely implicated in the
instant case, the prayer for anticipatory bail of the present
accused petitioner may be considered favourably.

Drawing attention to the memo of evidence, learned advocate

for the State submits that the present accused petitioner is the



person who fired the firearms for which the constable of police
sustained gun-shot injury.

We have perused the entire materials as placed before
us. The investigation is stated to have progressed in the mean
time.

In our considered view, the custodial detention of the
accused petitioner is neither necessary for investigation nor for
trial. Accordingly, we allow the prayer for anticipatory bail.

Accordingly, in the event of arrest, the petitioner,
namely, Nirod Barman shall be released on bail upon furnishing
a bond of Rs.10,000/- with two registered sureties of like
amount each, to the satisfaction of the learned Additional Chief
Judicial Magistrate, Dinhata and shall abide by the conditions
laid down in Section 438(2) of the Code of Criminal Procedure
until further orders and on further condition that within twenty
one days from the date of obtaining a certified copy or a server
copy of this order, whichever is earlier, the petitioner shall
appear before the learned Trial Court, failing which it would be
treated that this Court has passed no order of anticipatory bail.
The petitioner shall meet the O.C./I.C. of Sitai Police Station
once in a fortnight till conclusion of trial unless such condition
has been relaxed by the learned Trial Court. Learned Additional
Chief Judicial Magistrate, Dinhata shall act in the server copy of
this order.

In case the petitioner fails to adhere to any of the

conditions mentioned in Section 438(2) of the Code, the learned



Court below shall be entitled to cancel the anticipatory bail
without further reference to this Court.

The application for anticipatory bail being C.R.M.(A) No.
468 of 2023 is, thus, allowed.

All parties shall act in terms of server copy of the order

downloaded from the official website of this Court.

(Partha Sarathi Sen, J.) (Arijit Banerjee, J.)



