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HIGH COURT AT CALCUTTA
       IN THE CIRCUIT BENCH AT JALPAIGURI

                                                  CRM (SB) 8 of 2023

In Re: An Application under Section 439 of the Code of Criminal
Procedure, 1973 in connection with GR case no. 1438 of 2022
arising out of Madarihat Police Station case no. 96 of 2022 dated
16.6.2022 under Sections 3/4/5/6/7 of the Immoral Trafficking
(Prevention) Act.

                                         
In the matter of :  Bijay Saha

   …….Petitioner

Mr. Satadru Lahiri
Mr. Sayan De
Mr. Safdar Azam
Mr. Kaustav Shome
Mr. Sampad Das
Mr. Sayan Kanjilal                         …for the petitioner

Mr. Aditi Shankar Chakraborty, Ld. APP
Mr. Ujjwal Luksum
Mr. Arjun Chowdhury                    …for the State

                                       
This is an application under Section 439 of the Code of

Criminal Procedure, 1973. In this application, the petitioner

contended that the petitioner is not the proprietor of the hotel

premises where the alleged incident happened and till date, there

is no antecedent of the petitioner. He further submits that earlier

petitioner was arrested and by an order dated 3rd August, 2022,

the bail was granted to the petitioner by the learned Magistrate.

However, on 11th August, 2022, the prosecuting agency preferred

an application for cancellation of bail under Section 439(2) of the

Code of Criminal Procedure before the learned Sessions Judge
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and after hearing both the parties, learned Sessions Judge was

pleased to cancel the bail, granted earlier.

Assailing the said order, the petitioner preferred an

application being CRR 29 of 2023 before this court. During

pendency of the said revisional application, the accused petitioner

has been rearrested on 17.4.2023 and till that date, he is in

custody for about 45 days. It is submitted that the petitioner has

been falsely implicated in the present case. It is further submitted

that the trial of the said proceeding has been advanced to a

considerable extent and at present, it is pending for examination

of PW 4. It is further submitted that the court is lying vacant for a

considerable time and the trial is getting delayed. It is further

submitted that other accused person has been granted bail by

this court being CRR (SB) 6 of 2023 and the present petitioner is

on better footing and accordingly he has prayed for granting bail

at any terms and conditions.

Mr. Luksum, learned counsel for the State leaves the prayer

for bail to the discretion of the court. He has only pointed out one

statement recorded during investigation under Section 161 of the

Code of Criminal Procedure against the present petitioner and he

has not made any other allegation against the petitioner herein.

Having considered the facts and circumstances of the case

and that the trial has been advanced to a considerable extent, I

find no justification to detain the present petitioner any further in

the name of custody trial, in the absence of any allegation to

misuse the liberty earlier.

The petitioner is granted bail upon furnishing a bond of Rs.

5,000/- (Rupees Five Thousand) with two sureties of like amount
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each, one of whom must be local, to the satisfaction of the learned

Additional Chief Judicial Magistrate, Alipurduar subject to

condition that the petitioner shall appear before the trial court on

every date of hearing till conclusion of trial and shall not

intimidate the witnesses and/or tamper with evidence in any

manner whatsoever.

In the event, the petitioner fails to appear before the trial

court without justifiable cause, or violates any other condition

made above, the trial court shall be at liberty to cancel his bail in

accordance with law without further reference to this court.

CRM (SB) 8 of 2023 is accordingly disposed of.

Urgent photostat certified copy of this order, if applied for, be

given to the parties upon compliance of all requisite formalities.

                               (Ajoy Kumar Mukherjee, J.)     


