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Learned counsel for the petitioner contends that there are
discrepancies, inasmuch as two seizure list were produced by the
respondent authorities, one dated November 25, 2021 and the other
dated November 27, 2021.

Learned counsel further submits that the petitioner is already
in custody for about one year and three months. The charge-sheet
has already been submitted and as such, the petitioner ought to be
enlarged on bail. Over and above, the petitioner was arrested from his
home within the Bhaktinagar police station area whereas the seizure
was allegedly made in a different location.

Learned counsel for the State controverts the submissions
made by the petitioner and opposes the prayer for bail primarily on

the ground that the second seizure list was the result of additional

seizure on the basis of the statements elicited from the accused.



Even on the basis of the first seizure, sufficient commercial
quantity of contraband articles were recovered to raise the
presumption under Section 37 of the NDPS Act. Inasmuch as the
question of the situs of arrest being different from the place of
occurrence is concerned, learned counsel controverts the said
allegation and submits that the materials on record speak otherwise.

Upon a perusal of the materials and hearing learned counsel for
the parties, we are satisfied that the presumption under Section 37 of
the NDPS Act has not been dispelled sufficiently in the present case
for the petitioner to be granted bail.

Accordingly, CRM (NDPS) 36 of 2023 is dismissed.

(Sabyasachi Bhattacharyya, J.)

(Rai Chattopadhyay, J.)



