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Heard learned counsel for the parties.

The State opposes the prayer for bail.

In the present case, Section 6 of the Protection of Children from
Sexual Offences Act, 2012 was inter alia levelled against the
petitioner. However, we see from the arguments of the parties and
from the materials on record, particularly the statement of the alleged
victim under Section 164 of the Code of Criminal Procedure, that
there was patently a romantic relationship between the petitioner and
the victim girl. The petitioner is aged about 22 years and the victim is

aged about 16 years, which cannot rule out the presumption of the

romantic affair being consensual between the two.



Keeping in view of the mature age of the victim, although falling
within the purview of POCSO Act, we are of the opinion that the
benefit of doubt ought to be extended to the petitioner for the purpose
of granting bail.

Accordingly, CRM (DB) 12 of 2023 is allowed, thereby granting
bail to the petitioner on condition that the petitioner furnishes bond of
Rs.5,000/- with two sureties of like amount each, one of whom must
be local, to the satisfaction of the learned Special Judge under the
POCSO Act at Alipurduar.

The petitioner shall not leave the territorial jurisdiction of the
trial court during the entire period of trial and shall attend the trial on
each and every date. The petitioner shall not make any inducement,
threat or promise to any person acquainted with the facts and
circumstances of the case so as to dissuade such person from
disclosing such facts to any police officer or the court and/or tamper

with the evidence in any manner whatsoever.

(Sabyasachi Bhattacharyya, J.)

(Rai Chattopadhyay, J.)



